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Important Notice

This Report is not suitable to be relied on by any party wishing to acquire rights against RSM Ireland for any purpose or in
any context. Any other party that obtains access to this Report or a copy of this Report and chooses to rely on it (or any
part of it) does so at its own risk.

This Report has been prepared in good faith, however no representation or warranty, expressed or implied, is or will be
made and no responsibility or liability is or will be accepted by RSM Ireland, its partners or employees in respect of the
truth, accuracy or completeness of the information provided in this Report or its use. RSM Ireland does not accept any
responsibility for any acts or omissions as a result of the information contained within this Report and all liability for damages
arising from the information provided is expressly excluded.

The Assignment and the Report produced is limited in scope and is restricted to a desktop review only using a limited
source of publicly available information and certain information provided by the Special Liquidators of IBRC and the
Department of Finance. The sourcing of the publicly available information is limited and should not be considered a
comprehensive or exhaustive search. It may be the case that with a broader scope, time and more detailed research
certain of these qualifications could be clarified and removed.

This Report is in no way to be considered as an assessment, view or opinion on the comparable information reviewed.

Please note that this is an abridged report that reflects the Executive Summary of the Full Report and any relevant
adjustments to reflect that this is an abridged version of the Full Report.



GLOSSARY OF TERMS

Abridged Report

An abridged report of the Full Report that includes the Executive
Summary only

Anglo Anglo Irish Bank

DOF Department of Finance

FDIC Federal Deposit Insurance Corporation

Full Report The report issued to the Department of Finance titled ‘Desktop
Review of costs and outcomes of large-scale
liquidations/bankruptcies’

IBRC Irish Banking Resolution Corporation Limited

IBRC SL Irish Banking Resolution Corporation Limited (In Special Liquidation)

Legislation Irish Banking Resolution Corporation Act 2013

INBS Irish Nationwide Building Society

IP Insolvency Practitioner

NAMA National Asset Management Agency

SL Special Liquidators

State Republic of Ireland

The Act Irish Banking Resolution Corporation Act 2013

m Million

UK United Kingdom

us United States of America




EXECUTIVE SUMMARY

Background and Overview

The formation of IBRC resulted from the merger of two state-controlled banking corporations, being Anglo and
INBS in 2011. In 2013 following the introduction of the Irish Bank Resolution Corporation Act 2013, the SL
were appointed and IBRC entered liquidation. The liquidation of IBRC has become the largest liquidation in
the history of the State. Globally the liquidation of IBRC ranks among some of the largest

insolvencies/bankruptcies based on value of assets and liabilities.

There are many unique aspects to the liquidation of IBRC in addition to the legislation that governed the
liquidation including, inter alia, litigation, assets, multi-jurisdictional issues, regulatory and operational matters.
As a result, the liquidation of IBRC is unique in an Irish context and inevitably has differences and variances
from all other similar and comparable insolvencies. However, there is commonality of scale and type of cases

that can be used for the purpose of considering comparability within the scope of this Report.

The State’s interest in the liquidation of IBRC has been as largest creditor and stakeholder. In seeking to
protect the State’s interest in the liquidation the Legislation disapplied the role of a committee of inspection
and provided for the Minister of Finance and Department of Finance to have an active oversight of the
liquidation of IBRC. In furtherance of seeking to protect the State’s interest, the powers under the Act resulted
in the Minister of Finance having the power to issue instructions and directions to the SL with regard to certain
matters more specifically set out in the Act. The powers and duties imposed by the Act to the Minister of
Finance (Department of Finance/State) are greater than powers that would have been available if a committee
of inspection could have been formed. From the information provided it is apparent that there has been regular
reporting and communications between these parties that has contributed to a positive control environment.
The level of reporting is more detailed and regular than that typically available to a committee of inspection.
The Special Liquidators at the outset of the liquidation of IBRC produced a detailed work plan, setting out the
key workstreams of the liquidation in a logical and orderly manner. The planning by the Special Liquidators of
the IBRC liquidation provided a structure for a strong control environment. The budgeting and reporting of
costs and milestones of the liquidation of IBRC is an example of the control measures put in place. The
Progress Update Reports of IBRC SL provide a broad level of detail with regards to the liquidation process

and this has provided a degree of transparency in the ongoing liquidation.

The fees charged by the liquidators of IBRC SL are within a general broad range charged across a sample of
comparable insolvencies of a similar or larger scale used in the analysis based on duration, asset value, liability
value and sector. The hourly charge out rates applicable to the liquidators’ fees of IBRC SL are lower or at the
lower end of the range of Irish ‘Court Approved’ rates, lower than average UK insolvency practitioner rates and
lower than rates charged on comparable insolvencies included in the analysis. In addition, there has been no

increase in the hourly rates charged in IBRC SL since commencement.



The outcome of the liquidation of IBRC from the perspective of creditors is positive in the sense that a full,
100% dividend was announced in 2018. At an earlier stage in the liquidation there was a level of uncertainty
regarding the level of dividend payment and the duration of the liquidation. However, following the earlier than
anticipated closure of a significant litigation, certainty has allowed a full dividend distribution to be possible and

an earlier than anticipated predicted completion date of the liquidation.

This Report is a desktop review of costs and outcomes of IBRC SL and other large-scale
liquidations/bankruptcies. Details of the scope together with the methodology are provided in Section 3 & 4 of
the Full Report.

Scope
The scope of this Report is detailed in the Service Agreement of 14 February 2020 between the Minister of

Finance and RSM Ireland and is detailed as follows:

e Retrieve and analyse publicly available information on on-going and completed
liquidations/bankruptcies internationally with a comparable or larger scale to that of the Special
Liquidation of IBRC.

e Analyse other comparable liquidations/bankruptcies and form a report which provides comparisons to
metrics available in the various IBRC Special Liquidation Progress Update Reports, particularly around
professional and legal fees incurred, and activity undertaken.

e Having reviewed the information available on the Special Liquidation of IBRC and other
liquidations/bankruptcies for the purposes of this Report, create comparison metrics, with a particular
focus on costs and timelines, which can be easily used for discussion purposes.

e Deliver a final report on the work completed, information analysed, and key findings will be required
along with an opinion on the appropriateness of the cost controls employed by the Special Liquidators
of IBRC (the “Report”).

Methodology

The methodology applied to the selection of comparable cases and the selection of the metrics used in the
analysis is detailed at Section 3 of the Full Report. The methodology aimed to obtain a representative sample
in order to carry out an analysis against IBRC SL data. In summary, for case selection purposes potential
comparable cases were selected at the outset on the basis of size of insolvency in terms of debt level, asset
value, employee numbers, profile and turnover, in addition cases were selected on the basis of similar sectors
and insolvencies undertaken by insolvency practitioners of large accountancy firms. A 5 phase approach was

applied as follows:

¢ [dentification
e Selection

e Research

e Review

e Conclude



Limitations

The Report was commissioned and the analysis undertaken at a time when the 6" IBRC SL Progress Update
Report for the period ending 31 December 2018 was available. The issuance and timing of further IBRC SL

Update Progress Reports for later periods may render certain information in this Report aged or out of date.

The scope and timeframe of the Report limited the number of cases that could be selected, and relevant public
information retrieved. With a wider scope, additional time and resources additional cases could potentially
have been added to expand the representative sample and this could have added to the analysis and its
findings. Efforts have been taken to attempt to retrieve the most up to date publicly available information. All
information used in the analysis has been referenced and details of the relevant dates provided however it

may be the case that more timely information is available or made available in due course.

There is a vast and varied research field from which to attempt to retrieve relevant comparable cases and
supporting information. Given the above the following limitations are applicable and detailed further in Section
3 of the Full Report:

e Limited selection of metrics.

e Calculations in this Report are based on summary high level information only.

e Review of appropriateness of time allocation to the various activities undertaken.

o Limitation of publicly available information relating to legal costs, other professional costs and overheads.

e Limit on the number of comparable cases selected.

e Availability of information relating to liquidation/bankruptcy returns to equity stakeholders.

e The scope did not extend to assessing the quantum, efficiency or quality of time input by grade of staff or
total hours incurred. This Report does not analyse, assess or opine on time inputs incurred by the SL
team, the legal teams engaged by the SL or any other professionals engaged by the SL in delivery of

outcomes.

It should be noted that following the completion of this Report a copy of the 7t IBRC SL Update Progress
Report for the period to 31 December 2019 has been finalised. As referred to above the 2019 IBRC SL
Progress Update Report has not been included in the analysis and review undertaken in this Report as it was

not available at the time of production.



The Analysis and Findings

The analysis is detailed in Section 4 of the Full Report. Each section of the analysis provides the detail of the

work undertaken. Section 5 of the Full Report provides details of key findings and observations which is

summarised in the following table.

Special
Liquidator Costs

The hourly rates charged by grade of staff in IBRC SL are significantly lower than
recent hourly rates in comparable cases.

The average hourly rate charged by staff of IBRC SL is lower than comparable
cases.

The IBRC SL rates by grade of staff are lower or at the lower end of the range of
Irish Court Rates.

The IBRC SL rates by grade of staff are lower than UK average rates.

IBRC SL rates by grade were reduced from standard rates per grade to ‘NAMA
Rate Card’ figures.

There has been no increase in the IBRC SL hourly rates since the commencement
of the liquidation in 2013, which is not the position in comparable cases.

The annual fees charged by IBRC SL have generally followed other cases
analysed showing a reduction over the duration of the case.

The SL fees as a percentage of asset, liability, realisations and cash outflows are
lower than the percentages observed in comparable cases.

A rebate on SL fees of €6m was agreed in IBRC SL. No examples were identified

of such a rebate on similar type insolvency assignments.

Legal Costs

Legal costs are not reported to a similar level of detail as SL fees which is the
position across comparable cases.

The main Irish Legal advisors to SL charged their hourly rates at ‘NAMA Rate Card’
rates, understood from information provided to be below the firm’s standard rate.
The rates charged by the main Irish legal advisors are below the rates charged by
large UK and US legal firms based on public information compiled.

The legal fees (when considered in comparable grouping) charged on IBRC are
highest within the sample. However, as a proportion of asset values, liability values
and cash outflows legal costs are lower than the proportions calculated on
comparable cases.

A rebate on the main Irish and UK legal firms of €3.03m was agreed in IBRC SL.

No examples were identified of such a rebate on similar insolvency cases.

Other
Professional
Costs

Detailed information not made publicly available to allow for a meaningful
comparison of professional costs incurred on comparable assignments.

The other professional costs incurred in IBRC SL relate mainly to progressing
asset disposal strategies. The other professional costs as a percentage of total

cash inflow/receipts equates to ¢ 0.11%.




Cost Controls

The detailed Work Plan prepared by the SL at the outset of the liquidation
demonstrates a logical thought process to identify key inputs and outputs and
detail the various workstreams required for the orderly progress of the liquidation.
Published detailed reports provides a degree of transparency on the progress of
the liquidation.

Setting projections and budgets and comparing against actual results achieved
has aided a positive control environment — details and explanation for material
variances are included in the Progress Update Reports.

There has been frequent reporting by the SL to the Department of Finance and

this oversight of the liquidation of IBRC has aided a positive control environment.

Appropriateness
of cost controls

In considering the above and the information obtained in the analysis undertaken,
an opinion has been formed that appropriate cost controls have been employed
by the Special Liquidators of IBRC which was part of an overall control
environment that included involvement and oversight from the Department of

Finance.

This opinion has been formed following consideration of the following categories:

Planning

The Winding Up Plan dated 2013 produced by the SL demonstrates that inputs
and workstreams associated with progressing the liquidation and the outcomes
from these processes were considered at the commencement of the liquidation.
This underpinned the basis of approach and demonstrated that discipline has been
employed by the SL. The winding up plan, as a benchmark, has assisted in
applying cost controls from commencement and provides assistance to the
Department of Finance in the monitoring and oversight of the liquidation process.
Budgeting & Implementation

Following from the Winding Up Plan, budgeting of SL fees and overhead costs has
been undertaken by the SL with actual versus budgeted costs published in the
Progress Update Reports. Explanations being provided for variances are
examples of cost control measures employed within the control environment
developed.

Review and oversight

Under the Act, the Department of Finance has a role in reviewing and oversight of
the liquidation of IBRC. There has been frequent reporting by the SL to the
Department. The Department of Finance has set discounted rates for the SL and
main Irish legal advisors together with the Rebate on SL fees and main Irish and

UK legal advisors.

Timeline &
Distributions

The findings in relation to outcomes associated with IBRC SL focus on timelines

and distribution to creditors and are as follows:




The outcomes of the IBRC SL has been considered in the context of return to
creditors from the liquidation process. 100% dividend to unsecured creditors in
the liquidation of IBRC SL was announced and in this respect, they will receive a
full return of their claim. This is consistent with comparable cases reviewed.

The IBRC SL is expected to be completed in advance of the timeline originally
envisaged. The conclusion of significant litigation has contributed to this outcome

and distributions being completed.
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