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Copyright and Disclaimer Statement

The contents of this document are the copyright of the Director of Corporate Enforcement. All or part of this publication

may be reproduced without further permission, provided the source is acknowledged.

Nothing herein should be construed as a representation by, or on behalf of, the Director of Corporate Enforcement as to his
understanding or interpretation of any of the provisions of the Companies Acts or as to the interpretation of any law.
Independent legal advice should be sought in relation to the effects of any legal provision. The Director of Corporate
Enforcement accepts no responsibility or liability howsoever arising from the contents of this publication or any errors,
inaccuracies or omissions in the contents of this document. The Director reserves the right to take action, which may or

may not be in accordance with the provisions of this document.

© Director of Corporate Enforcement 2009



Foreword

Pursuant to section 16(1) of the
Company Law Enforcement Act
2001, I am pleased to present Ms
Mary Coughlan, T.D., Tdnaiste and
Minister for Enterprise Trade and
Employment, with my Office’s
Annual Report for 2008.

Throughout 2008, the ODCE continued to pursue its
objective of improving compliance with company law. The
Office adopts a twin-pronged approach to its role. Firstly, it
seeks to encourage and facilitate voluntary compliance by
deepening and widening levels of knowledge among relevant
company stakeholders about their rights and responsibilities.
Secondly, the Office secks to drive compliance through a
range of actions that include encouragement to correct
detected breaches through to criminal prosecutions for more

serious breaches of law or duty.

Highlights for the ODCE in 2008 by primary activity
included:

m the appointment of a High Court Inspector to DCC
plc, S&L Investments Led. and Lotus Green Ltd. to
investigate aspects of various purchases and sales of the

shares of Fyffes plc in 1995 and 2000;
m  the publication of a detailed Company Law Handbook/

Guidance on Property Management Companies to help

improve their governance;

m  attendance at some 80 public events where ODCE staff
gave presentations to and engaged with the public to

urge compliance with the Companies Acts;

m  a total of 32 convictions, 20 disqualifications and one
restriction. A record amount of €46,600 in fines was
also imposed. 12 of the 20 disqualifications arose from

the Office’s evaluation of dissolved insolvent companies;

m  a42% increase to 406 in the number of initial
liquidator reports received. This reflected the declining
performance of the national economy, and more than
double the number of 2008 liquidations are expected in
2009. The Office also determined about 350 initial
liquidator reports, a 22% rise on the 2007 outturn;

m 2 15% increase to 584 in the number of cases of alleged
breaches of the Companies Acts which were closed by
the Office after investigation. In the majority of these
cases, closure followed satisfactory rectification of the
company law difficulty by administrative means. A
further 78 cases were referred for investigation of

possible legal action by the Office;

m  afourfold increase to €134 million in the amount of
excessive directors’ loans reported by auditors, many in
construction and property companies. The Office is
satisfied that its involvement resulted in compliance
being achieved in many cases, while others remained

under review at year-end;

m  the first conviction of a company director for knowingly
using company assets in breach of the legal restrictions

on the giving of loans to directors;

m  the first case of a company director being handed down
a custodial sentence which was not suspended by the
Court. However, the company director in question has
appealed both the conviction and the sentence. The case
involved a person acting as a director in breach of a

High Court disqualification order.

I wish to express particular appreciation to the Department
of Enterprise Trade and Employment for the four
additional staff which were made available in 2008 in line
with a Departmental commitment on increased staffing
levels for the Office. Some of the increased throughput

reported above was made possible by this increase.

Our expenditure outturn in 2008 was €4.34 million, a
slight reduction on the €4.37 million spent in 2007. This
reduction was achieved notwithstanding the expenditure
associated with four additional staff and the initial cost of
the DCC Inspection. These additional costs were largely
met by curtailing advertising and publicity work in
response to Government requests for cutbacks in

uncommitted spending.

Our successful results in 2008 were achieved by a dedicated
and hard working staff. I want to thank them for their
continuing commitment to the work of the Office. Our
collective efforts are helping business people, community
interests and the general public to engage fairly and

equitably with one another through corporate structures.

I also want to acknowledge the continuing support given to
the Office by the Oireachtas, the Government and the
Courts. Thanks is also due to those legal and accounting
professionals who supported our work in 2008. T hope that
this will continue for 2009 and that we will keep making a
positive difference to improving corporate standards in the

overall public interest.

Paul Appleby
Director of Corporate Enforcement
31 March 2009
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Introduction

The present Strategy Statement of the Director of Goal 4: Sanctioning Improper Conduct

Corporate Enforcement identifies the following primary relating to Insolvent Companies

ODCE goals and related sub-goals:
m  Sub-Goal 4.1: Supervising Liquidators in the Proper

. . . Discharge of their Duties
Goal 1: Encouraging Compliance with the

. m  Sub-Goal 4.2: Assessing Directors’ Conduct in
Companies Acts

Insolvent Liquidation Situations

m  Sub-Goal 1.1: Publishing Accessible Company Law m  Sub-Goal 4.3: Sanctioning Fraudulent or Abusive
Information Behaviour

m  Sub-Goal 1.2: Promoting Compliance

m  Sub-Goal 1.3: Improving Company Law and Goal 5: Providing Quality Services to Internal

Associated Corporate Practices and External Customers
m  Sub-Goal 5.1: Securing and Managing ODCE
Goal 2: Uncovering Suspected Breaches of Resources
Company Law m  Sub-Goal 5.2: Developing Staff

m  Sub-Goal 2.1: Developing Detection and Reporting = Sub-Goal 5.3: Developing and Maintaining Quality

Arrangements for Suspected Breaches of the Companies Customer Services

Acts This Report reviews progress in 2008 by reference to each
m  Sub-Goal 2.2: Identifying Suspected Breaches of the of these goals and sub-goals.

Companies Acts

m  Sub-Goal 2.3: Commissioning/Supporting Formal

Company Investigations

Goal 3: Prosecuting Detected Breaches of the

Companies Acts

m  Sub-Goal 3.1: Developing a Balanced Enforcement
Policy

m  Sub-Goal 3.2: Upholding the Disclosure Requirements
of the Companies Acts

m  Sub-Goal 3.3: Sanctioning Parties Disregarding

Company or Other Interests

m  Sub-Goal 3.4: Acting against Parties Denying
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Accountability under the Law




Goal 1: Encouraging Compliance with the

Companies Acts

Introduction

The Office undertook a notable amount of work in 2008 in
furthering its compliance remit and achieved record results
in a number of areas. Staff supporting the compliance
function prepared and issued a number of significant
publications, attended over 80 public events and handled
over 400 company law compliance issues. The Office’s
Reception Team also successfully dealt with many more

routine queries. In all, it was a very satisfactory year.

Sub-Goal 1.1: Publishing Accessible
Company Law Information

The Office issued nine separate publications in 2008 (five
in 2007). The full list is available at Appendix 1.1.1 to this
Report. The more significant of these publications are dealt

with below.

In all, the Office circulated some 24,000 copies of its
various publications in 2008. All of the newly published
documents discussed below are available on the ODCE

website at www.odce.ie.

Handbook on Residential Property Owners’
Management Companies

The most extensive guidance document issued in 2008 was
the Office’s Company Law Handbook on Residential
Property Owners’ Management Companies'. This major
publication comprises more than 200 pages and was
developed in order to improve the future performance of
these companies. This form of company and the wider issue
of multi-unit developments with which those companies
have been associated have been a regular subject of public
controversy in recent years. The ODCE Company Law
Handbook is the latest in a series of publications by the
Law Reform Commission?, the National Consumer
Agency® and various other parties which have addressed

aspects of the area.

1 Decision Notice D/2008/1. The Handbook is available on request from the
Office or at www.odce.ie.

2 See the Law Reform Commission Report on Multi-Unit Developments
(June 2008) which is available at www.lawreform.ie.

3 See the National Consumer Agency publications (September 2008) on the
Conclusions and Outputs of its Multi-Unit Development Stakeholder
Forum and on Buying and Living in a Multi-Unit Development Property in
Ireland. Both documents are available at www.consumerproperty.ie.

The ODCE Handbook deals with the many and varied
company law issues that pertain to property management

companies. Among the key topics dealt with are:

m  the key phases in the evolution of the management
companys;

m  the voting power of members of the company;

m  the predominant role of the company’s directors;

m  its annual general meetings;

m  the legal rights of members to apply for relief to the
High Court and

m  the role and approach of the ODCE in dealing with

management company issues.

The Handbook was developed from an ODCE
Consultation Paper® which issued in December 2006.
Almost 70 submissions were received from various
interested parties, and the associated comments and
suggestions significantly influenced the preparation of the
final Handbook. A commentary on those submissions was

also published in conjunction with the Handbook.

Management Companies Booklet - A
Property Owners’ Guide to Company Law

As a companion to the lengthy Handbook, the Office also
issued a Booklet entitled “Management Companies — A
Property Owners Guide to Company Law.” This summary
guidance was prepared to give ordinary members of
residential management companies (namely the property
owners) an overview of their rights in company law. The
Booklet was developed as an introduction to the area
enabling those interested in learning more to consult the

greater level of detail available in the Handbook.

‘The Booklet explains the concepts of the management
company and the managing agent and outlines the
respective roles of directors, members and the company
secretary. It highlights the importance of the company’s
financial statements, the audit and the annual return and
explains how company law can help members to assert their
rights. The Booklet also defines the rather limited role of
the ODCE in addressing the many problems which arise

with management companies.

4 Consultation Notice C/2006/2 — Draft ODCE Guidance on the
Governance of Apartment Owners’ Management Companies.
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Management Companies
i Property T s Guide Ta
Company Law

Handbook and Summary Guide on Residential Property
Owners' Management Companies

Consistent with its intended accessibility, the Booklet was
produced in conjunction with the National Adult Literacy
Agency and received the Plain English mark. Both the
Handbook and the Booklet are available in Irish as well as
English on the ODCE website at www.odce.ie. The website
also contains for ease of reference a chapter-by-chapter

version of the Handbook’.

Several thousand copies of the Booklet were issued to
management companies, libraries, citizens’ advice centres

and public representatives following publication.

Consultation Paper on Whistle-blowing and
Company Law

The Office issued three separate Consultation Papers during
2008. The first of these in June discussed the merits of a
whistle-blowing provision in Irish company law®. ODCE
staff primarily developed this Consultation Paper in late
2007/early 2008 as part of their contribution to the
examination by the Company Law Review Group (CLRG)
of the desirability of including a whistle-blowing provision

in the new Companies Consolidation Bill”.

5  Available at www.odce.ie/en/media_general_publications_article.aspx.

6 Consultation Paper C/2008/1 — Discussion Paper entitled “Whistle-blowing
and Irish Company Law’.

7 Some background to this work is also available in the Office’s Annual
Report for 2007.

The Paper provides extensive analysis of whistle-blowing both
within and beyond the company law context by reference to
national and international experience. It contains a modest
ODCE legislative proposal which was developed in an effort
to establish a consensus on the inclusion of a whistle-blowing

provision in Irish company law.

Unfortunately, this proposal failed to attract CLRG
support. In reporting in its Annual Report to the Minister
in March 20088, the CLRG recommended that no
company law-specific whistle-blowing provision should be
included in the new Companies Bill. At year-end, it is
understood that the Department of Enterprise Trade and

Employment had accepted this CLRG recommendation.

Notwithstanding the CLRG recommendation, it was
nevertheless decided in 2008 that the ODCE’s valuable
research and analysis of the topic of whistle-blowing should
be published separate from the CLRG’s own evaluation.
Having regard to the circumstances giving rise to the
publication of this Consultation Paper, no specific

timeframe was set for receiving feedback on its content’.

Consultation Paper on the Draft ODCE
Statement of Strategy, 2009-2012

The Office also issued in July a Consultation Paper on a
new Statement of ODCE Strategy for the period 2009-
2012'°. The Paper contained a short statement summarising
the Office’s current strategy and outlined a series of
questions to elicit helpful comments on the subject of the
Office’s medium and long term strategic direction. The
consultation period closed on 30 September, and the Office

received 13 submissions in total.

The Office also conducted a number of staff workshops and
meetings in order to assess the relevance of the current strategy

and the extent to which future changes were necessary.

The Director is considering all of the inputs into the new
Strategy Statement, and the final document will endeavour
to take full account of the significant changes to the
external economic and regulatory environment which have

occurred in recent months.

Consultation Paper for Stakeholders in
Business Expansion Scheme Companies
In September 2008, the Office issued a Consultation Paper

for the directors of and investors in companies benefiting

from the Business Expansion Scheme and its sister scheme,

8  The CLRG Annual Report is available at www.clrg.org.

9 Comments may be made on the Whistle-blowing Consultation Paper to
consultation@odce.ie.

10 Consultation Paper C/2008/2 — New ODCE Statement of Strategy.



the Seed Capital Scheme!! in order to help mitigate
occasional problems arising with these companies. While
the primary source of guidance on these schemes is
available from the Revenue Commissioners, the ODCE
Consultation Paper focussed in particular on the rights and
responsibilities of directors and investors under company
law. It also explained the important role of auditors in

helping to provide assurance to stakeholders.

The Office received eight responses to the Consultation
Paper. Final guidance is currently being drafted, and it is
intended to publish it in the first half of 2009.

‘Corporate Compliance Matters’

The Office continued its collaboration with the Companies
Registration Office in publishing the newsletter titled
‘Corporate Compliance Matters’. The newsletter was issued
in March 2008 and was distributed to the home addresses
of some 240,000 company directors. The Office

contributed three articles on the following subjects:

m  areas for attention by company directors. This was
based on the recent experience of the Office in dealing
with cases of indicated non-compliance;

m  practical debt management for company directors, and

m facing up to business difficulties.

Guidance Leaflets

The Office also published single page guidance leaflets for
use as handouts at presentations, exhibitions and
conferences attended by ODCE staff. The subjects covered
were particularly suited for the present difficult economic

conditions:

m rights of creditors;
m the corporate health check, and

m facing up to business difficulties.

Planned Publications

The Office also substantially completed work in 2008 in
developing a number of summary booklets which will serve
as companion publications to our more comprehensive
Information Books!'? on the duties and powers of company
directors, secretaries, shareholders, creditors, etc. These
booklets have received the Plain English mark from the
National Adult Literacy Agency and will be available
shortly. Irish language versions of these publications will

also be available.

11 Consultation Paper C/2008/3 — Draft Guidance for Investors and Directors
in Companies availing of the Business Expansion and Seed Capital
Schemes.

12 Decision Notice D/2002/1.

Sub-Goal 1.2: Promoting
Compliance

Advocacy Work

With the benefit of an increase in staff, the Office was able
to expand its work in informing company directors and
other interested parties on key aspects of company law. The
Office re-ran its radio advertising campaign in the first half
of 2008 focussing on topics of relevance to directors and
shareholders. Where relevant, the Office also placed
occasional advertisements in various publications
highlighting important company law issues as well as
reinforcing the “Get Informed” message. However,
expenditure on advertising and publicity was necessarily
curtailed in the second half of the year in response to
Government requests for cutbacks in uncommitted

spending.

2008 also saw a significant expansion in the number of
presentations given by ODCE staff to directors and other
interested parties on company law issues and on the work

of the Office. In all, Office staff delivered some 65

presentations to over 3,100 people (45 presentations in

2007). A full list of these presentations is at Appendix
1.2.1.

Minister for Foreign Affairs, Mr Michedl Martin, TD, meets
ODCE staff at the BT Small Business Show in Cork on 16/17
May 2008,

As well as private company directors and professionals such
as accountants and solicitors, the Office also focussed on
the community and voluntary sector whose members are
often constituted in company form in order to avail of
public funding. Many of these company directors are
unremunerated volunteers who need information on the
importance of their role as directors and on their associated

legal obligations.
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Office staff attended sixteen exhibitions, conferences and
events (seven in 2007). The list of events attended is at
Appendix 1.2.2. Staff provided information on company
law as well as copies of guidance booklets to the many
thousands of people who attended these events. Where

relevant, complaints were received for investigation.

Public Enquiries

Throughout the year, the Office continued to deal with
company law queries of a general and specific nature.
ODCE reception staff dealt with general queries such as
requests for copies of guidance or questions concerning the
remit of the Office.

Where a more considered response was considered

necessary, relevant staff responded to the queries. In total,

the Office dealt with some 400 queries in this fashion. A
sample of these queries is at Illustration 1.2.2. While those
contacting the Office had questions covering a wide range
of company law topics, the issues which regularly arose
included director disputes and how to resolve issues such as
board deadlock, the rights of members and directors in
residential property management companies and the extent
to which specific company law enactments had yet been

commenced by Statutory Instrument.

2008 was also notable for an increase in the number of
callers with questions concerning insolvency and the non-
payment of debts. As indicated above, the Office responded
to the upsurge in these queries by developing articles and
guidance leaflets containing some helpful information for

company directors in particular.

Illustration 1.2.2: Sample of Public Enquiries dealt with by the Office in 2008

A person called in relation to an unsatisfied debt by a
company that ceased trading. The director
subsequently transferred the company’s assets to a
new business and continued to trade as a sole trader.

The caller was informed that debt recovery is a civil
matter between the parties and that independent legal
advice should be sought. He was also directed to the
ODCE website to view recent guidance on the
“Rights of Creditors”.

A member of a management company complained
that the company was not being managed properly.
The complex was poorly maintained even though
high service charges were imposed. The management
company members were not aware of company
annual general meetings (AGMs) having been held,
and therefore they had no say in the election of
directors. They had never received copies of company
financial statements. In addition, they complained
about the poor performance of the managing agent.

The caller was told that the company must hold an
AGM every calendar year and that each AGM must
not be more than 15 months apart. Members have a
right to 21 days’ notice of the meeting and its agenda
as well as copies of its financial statements. The caller
was referred to the ODCE website to view
information guides on the duties of companies and
directors. He was also invited to submit a complaint
form on the failure of the company to hold AGMs.
He was advised that the performance of the managing
agent was ordinarily a contractual matter between the
management company and its agent.

A member of a company indicated that a Company
Secretary had refused a request for a copy of the
register of members on the basis that the company
was not allowed under the Data Protection Acts to
release the details without the members prior
consent.

The person was informed that they have a right to a
copy of the register under Section 119 of the
Companies Act 1963. If the company fails to comply
with the request, a complaint should be submitted to

the ODCE.

A company director sought assistance in relation to an
internal dispute between two directors who were also
shareholders. One director had assumed the role of
decision maker and had totally excluded the other
from any aspect of company management. What can
the director do?

The caller was informed that the responsibility for
resolving the dispute lies with both directors. If
necessary, independent legal advice should be sought.
Ultimately, the High Court could direct the winding
up of the company.




Media Contacts

The Director issued five formal press statements in 2008 as
outlined in Appendix 1.2.3. The Office also dealt with well

in excess of 100 media queries.

The Director undertook from time to time a number of
media interviews to promote the Office’s compliance work.
The publication of the guidance on management companies

was a case in point.

In addition, ODCE staff wrote or contributed to a number
of media articles, dealing with issues such as the ongoing
work of the Office and the company law implications of the
current economic difficulties. In all, the Office featured in
almost 500 press and media articles with particular

reference to the Office’s enforcement work.

Sub-Goal 1.3: Improving Company
Law and Associated Practices

The Office made two formal responses to consultation

papers in 2008.

The first of these was made to the Director of Public
Prosecutions (DPP) relating to their Discussion Paper on
Prosecution Policy on the Giving of Reasons for
Decisions'?. In its submission, the Office concurred in
general with the DPP’s proposal to give reasons in certain
circumstances to affected parties where a decision was made
not to prosecute a case. In terms of detail, the Office stated
that where appropriate a full statement of the reasons
supporting a decision not to prosecute should be supplied,
unless such disclosure would compromise a person’s right to

their good name or to the presumption of innocence.

The Office’s second policy submission was in response to a
Consultation Paper issued by the Department of Enterprise
Trade and Employment (DETE) in relation to the
transposition of Directive 2006/46/EC of the European
Parliament and Council'. The Directive provides for new
requirements with regard to, for instance, disclosures about
corporate governance, clarification of board responsibility
for financial statements and key non-financial information,
transparency in intra-group relations and transactions with
related parties. The DETE Paper asked a series of questions
relating to national implementation of the Directive.
Broadly, the Office was supportive of enhanced disclosure
requirements and argued against the introduction of any
increase of thresholds that would allow companies to limit

such disclosures.

13 More information on the DPP Discussion Paper and on the results of the
consultation exercise is available at www.dppireland.ie/publications/
reasons_project/.

14 The full text of the Directive is available at http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=CELEX:32006L0046: EN:-HTML.

The Office also made some comments to DETE in regard
to the response of the Institute of Directors in Ireland to
the Draft Criminal Justice (Money Laundering) Bill

2008"5. The Office indicated its support for the retention of
the current powers of the Garda Siochdna in this area, as
well as outlining the difficulties occasionally encountered in
obtaining certainty regarding the identity of rogue directors

under the law as it stands.

Company Law Review Group

'The Director is a member of the Company Law Review
Group, and in that position, he attended a number of
meetings of the Group during 2008 which began
consideration of its new two year work programme up to
the end of 2009.

Late in 2008, the CLRG published its Annual Report for
2007 which outlined the thinking behind its
recommendations with respect to the issues arising under its
2006/2007 work programme. A copy of the CLRG Report
is on its website at www.clrg.org. Further information on
the proposals in which the ODCE had an interest is
contained in the ODCE’s Annual Report for 2007.

NSAI - IS0 26000 on Corporate
Social Responsibility

'The International Standards Organisation (ISO) made
significant strides in developing a global standard in the
area of Corporate Social Responsibility in 2008. The
ODCE continued to contribute in an appropriate manner
to developments as a member of the Irish ‘Mirror
Committee’ which is managed by the National Standards
Authority of Ireland (NSAI) and is tasked with reviewing
the work of the ISO on behalf of the State. As the standard
is currently at a preliminary Committee Draft stage, it is

not available for public inspection.

Irish Auditing and Accounting
Supervisory Authority (IAASA)

The Director is a director of the board of TAASA as well as
being a member of its Remuneration Committee, and he
continued in 2008 to work with his fellow directors in
developing the remit of the Authority. At year-end, he was
appointed as a member of an JAASA Enquiry Committee
which will investigate in 2009 allegations which were made
against the Institute of Chartered Accountants in Ireland in
a newspaper article some time ago. A copy of IAASA’s
Annual Report will be available from its website at

www.iaasa.ie in mid-2009.

15 More information on this Bill is available at www.justice.ie/en/JELR/Pages/
PB08000277.
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International Association of Insolvency
Regulators (IAIR)

The ODCE is a member of the IAIR and actively
participates in its annual work programme. At its Annual
Conference in St Petersburg in June, ODCE staff
introduced the results of two research studies which the
ODCE had undertaken on behalf of the Association.

One study dealt with the value of information-sharing
among national insolvency regulators in a world where
commerce increasingly extended beyond national borders.
The research provided in particular a directory of
information sources for IAIR members by which they could
seek to cooperate with one another in dealing with
transnational insolvencies or domestic insolvencies that
have an international dimension. This research was
undertaken in cooperation with the Office of the

Superintendent of Bankruptcy in Canada.

The second study explored the extent to which sanctions
imposed on individuals for past misconduct in insolvency
situations are mutually recognised in TAIR jurisdictions.
The study suggested that further work would be beneficial
in strengthening our respective regulatory frameworks. The
reports of both studies are available in the publications

section of the IAIR website at www.insolvencyreg.org.

At the invitation of the IAIR, the ODCE undertook to host
its 2010 Conference in Dublin.

OECD Peer Review of Bribery Convention
In the ODCE’s Annual Reports for 2006 and 2007,

reference was made to the Convention on Combating the
Bribery of Foreign Public Officials in International Business
Transactions (1997).'° In connection with Ireland’s
implementation of its obligations under this Convention
of the Organisation for Economic Cooperation and
Development (OECD), the Government established a
Senior Officials’ Compliance Committee during 2007, and
a staff member of the ODCE serves on this Committee.

In June 2008, an examination team (composed of lead
examiners from Estonia and New Zealand, as well as
officials from the OECD Secretariat) visited Dublin to
enquire into Ireland’s progress with the implementation of
its obligations under the Convention. The examiners had
discussions with a large number of relevant bodies,
including with officials of the ODCE. The resulting OECD
evaluation report on Ireland’s implementation of the

Convention was published in December 2008.!

16 Information on the Convention is available at www.oecd.org and at
www.anticorruption.ie.

17 www.oecd.org/dataoecd/33/6/41869600.pdf

Engagement with the Law Reform
Commission (LRC)

As noted in our 2007 Annual Report, the ODCE
responded to the LRC’s Consultation Paper on Multi-Unit
Developments. During the first half of 2008, the ODCE
had further engagement with the Commission concerning

property management companies.

Following on from the Consultation Paper, the LRC
published a Report entitled ‘Multi-Unit Developments'® in
June 2008. This Report made inter alia various
recommendations for legal change, and Appendix 2 to the
Report contains a draft Multi-Unit Developments Bill
intended to implement the Report’s reccommendations. The
ODCE was gratified by the favourable comments in the
Commission’s Report concerning the ODCE’s guidance

work with respect to property management companies.

High Level Inter-Departmental Committee
on Multi-Unit Developments

Following publication of the LRC’s Consultation Paper on
Multi-Unit Developments, the Government decided in
2007 to establish a High Level Inter-Departmental
Committee comprising representatives of relevant
Departments and Offices to assist in the development of a
coherent and comprehensive legislative response to the
Commission’s analysis and recommendations. An ODCE
official served as a member of this Committee throughout

the period of its activities.

In August 2008, the Committee concluded its deliberations
and delivered its Report to the Cabinet Committee on
Multi-Unit Developments (following publication of the
June 2008 LRC Report referred to above).

Conclusion

The Office’s compliance work is a primary driver in its
attempts to support a growing culture of compliance in the
State. However to be effective, this important work must be
supported by a credible regime of balanced but effective
actions which encourage the correction of defaults or
sanction wrongdoing where appropriate. The following
sections of this Report set out how the Office carried out
this work in 2008.

18 LRC 90 — 2008, available at www.lawreform.ie.



Goal 2: Uncovering Suspected Breaches of

Company Law

Introduction

In its assessment of suspected company law breaches, the
ODCE is anxious to improve corporate conduct and foster
a culture of compliance with the Companies Acts. The
Office is particularly motivated to secure the correction of
unlawful behaviour where that results in those who are
culpable for the defaults actually or potentially deriving an
unfair competitive or other advantage over other company
stakeholders. On occasion of course, the conduct in
question may merit legal action in which case a formal

investigation is undertaken.

Sub-Goal 2.1: Developing Detection
and Reporting Arrangements for
Suspected Breaches of the
Companies Acts

In 2008, the Office again received a large number of

auditor reports and public complaints alleging breaches to
the Companies Acts. However, a feature of 2008 was the
incidence of financial statement defaults which were
detected following the ODCE’s decision to focus some
attention on the financial statements of companies limited

by guarantee in particular.

The cases which emerged in 2008 derived from the

following main business sectors.

Complaints/Reports by Business % of
Sector in 2008 Complaints/
Reports

Real Estate, Renting and Associated 26%
Business Activities

Community and Personal Services 17%
Construction 9%
Wholesale, Retail and Motor Trades 7%
Transport and Communications 6%
Manufacturing 6%
Financial Intermediation 3%
Hotels and Restaurants 3%
Other Business Sector 9%
Unknown Business Sector 9%
Not a company 5%

Total 100%

Number/Sources of Issues Examined

In all, some 627 cases were opened in 2008, a 7% decline
on the 674 cases for 2007. Appendix 2.1.1 contains further

details on these figures.

Most of this reduction was attributable to an 11% decline
in public complaints which dropped to 295 cases from 331
in 2007. However, an 8% rise from 204 in 2007 to 221 in
2008 was also evident in the number of reports received
from auditors, recognised accountancy bodies and others
who are required to report suspected breaches of the
Companies Acts to the ODCE. This increase in cases was

primarily due to auditor reports which grew by 11%.

Much of the balance was due to an ODCE ‘campaign item’
which in 2008 focused attention on the detection of
deficiencies in the financial statements of companies limited
by guarantee in particular. The corresponding ‘campaign
item’ in late 2007 was an examination of compliance with
new disclosure obligations in the European Communities

(Companies) (Amendment) Regulations 2007.

Cooperation between Regulatory Authorities

In the face of limited company document and premises
inspection powers, the Office must rely to a large extent on
public information and on third parties to identify possible
misconduct. It is important therefore that its information
sources for possible company law breaches should be wide-
ranging, and that is why the Office secks on an ongoing
basis to encourage other regulators to report possible non-
compliance with the Companies Acts. These mutually
supportive information-sharing arrangements are
sometimes formalised in bilateral Memoranda of
Understanding (MOUs).

ODCE/Accountancy Body Contacts

The ODCE enjoys a constructive relationship with the
professional accountancy bodies, and there were regular
meetings in 2008 at plenary and technical levels to review
the reporting arrangements from auditors and the bodies
themselves to the ODCE and from the ODCE to the
bodies in turn. Work commenced on developing revised
guidance for auditors to assist them in reporting suspected
indictable offences under the Companies Acts. The Director
has expressed his concern on a number of occasions at the
relatively narrow range of offences that are typically
reported by auditors, and it is hoped that the guidance,
when finalised, will lead to a wider variety of detected

defaults from the profession.
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In November 2008, new protocols were also put in place
regarding the referral of issues from the ODCE to the
bodies relating to individual members of the accountancy
profession. The spur for these protocols was a sequence of
referrals made by the ODCE to the bodies and to the Irish
Auditing and Accounting Supervisory Authority (IAASA)
arising from the ODCE’s detection of financial statement
defaults primarily in companies limited by guarantee in
particular. The ODCE welcomes the fact that the bodies in
question have reminded their members that companies
limited by guarantee are ineligible for audit exemption.
Hopefully, this will serve to improve compliance with this

statutory obligation in the future.

Work was also undertaken during the year in reviewing the
wording of the obligation in Section 202 of the Companies
Act 1990 under which companies and directors must keep
proper books of account. The purpose of this review is to
clarify the intent and scope of the obligation in the current
commercial environment. It is intended that any revised
wording will be forwarded for consideration as part of the
proposed Companies Consolidation and Reform Bill in due

course.

ODCE/IAASA Contacts

Regular contacts took place at staff level between both
bodies in 2008. In addition to the financial statement
default issues identified above, cases involving unqualified
persons acting as auditors was also a cause of regular

contact.

ODCE/Revenue Contacts

There were extensive contacts during the year with the
Revenue Commissioners on company law related issues.
The contacts focused in particular with respect to the
Office’s work in addressing the area of unliquidated
insolvent companies where Revenue would often be a
substantial creditor. In all, information on some 80

companies and former companies was shared.

ODCE/Financial Regulator Contacts
The relationship between the ODCE and the Financial

Regulator developed during the year as contacts became
more frequent. Late in 2008, the Director and the Chief
Executive of the Financial Regulator met to agree revisions
to their existing Memorandum of Understanding (MOU),
and a revised MOU was signed.

ODCE/Pensions Board Contacts
A preliminary meeting took place between the ODCE and

the Chief Executive of the Pensions Board to formalise

cooperation with respect to cases involving insolvent

companies which had deducted pension contributions from
employees but had failed to remit them to the pensions
provider. The ODCE forwarded a draft MOU to the
Pensions Board for consideration, and its finalisation will be
pursued in 2009.

ODCE/Garda Bureau of Fraud Investigation (GBFI)
Contacts

Regular contacts also took place between in particular the
Garda members seconded to the ODCE and their

colleagues in GBFI and elsewhere in the Force.

At the invitation of GBFI, the Director attended in late
2008 a presentation given in Dublin by members of the
Federal Bureau of Investigation from the United States of
America. Other regulators and financial entities were also

represented.

0DCE/Companies Registration Office (CRO)
Contacts

The staff of the CRO again provided valuable assistance to
the Office in 2008, particularly in retrieving and certifying
filed original documentation for use by the ODCE in

Court enforcement PI'OCCCdiI‘lgS.

Sub-Goal 2.2: Identifying Suspected
Breaches of the Companies Acts

In general, it was readily apparent from auditor reports and
from the Office’s own detection work what were the issues
of detected non-compliance. Where it was necessary to
establish if the issues raised actually concerned breaches of
company law, ODCE staff engaged with the relevant

complainants.

Nature of Issues identified in Auditor and
Other Mandatory Reports

'The 221 mandatory reports received in 2008 contained
seven main suspected offences. Appendix 2.2.1 to this
Report identifies the types of offences reported.

Consistent with previous years, the following two issues

represented 87% of the reported defaults:

m 161 cases involved excessive directors’ transactions
where directors used company funds contrary to the
restrictions in Section 31 of the Companies Act 1990.
‘This figure represented a 17% increase on the 138

reports received in 2007

m 32 instances of a suspected failure to keep proper books
of account contrary to Section 202 of the Companies
Act 1990 were received in 2008. This was a welcome

decrease on the 40 reports received in 2007.



Directors’ Loans
Previous ODCE Annual Reports have highlighted the

phenomenon of directors’ transactions, and unfortunately,
events in 2008 kept this issue in the public eye.

With regard to 161 reported cases of excessive directors’
transactions, the associated loan amounts grew to €134
million in 2008, a fourfold increase on the €33.7 million
reported by auditors in 2007. A particular feature was the
incidence of loans taken by directors from companies in the
construction and property development sectors where some
47 auditor reports were received involving about €98
million in loans. This figure represents approximately 73%
of all transactions reported by auditors in 2008.

Having regard to the high burden of proof required for the
prosecution of these defaults, the Office continued in 2008
with its established policy of encouraging directors to return
the loans in question to the company and warning them of
the future consequences of repeating this default. In all,
company directors repaid some €164 million, and the Office
cautioned 423 directors during the year, the vast bulk of
which were cases notified to us by auditors. At year-end, 43

cases including one quite significant case remained on hands.

A new feature to emerge in late 2008 was an apparent
failure to make adequate disclosure of the amount of
directors’ transactions in company financial statements.
This issue particularly surfaced in Anglo Irish Bank
Corporation plc (“Anglo”) and directly led to the
resignation of its chairman and another director who had
been beneficiaries of these loans. This issue was the subject
of detailed scrutiny by ODCE staff at year-end.

Sections 41 to 46 of the Companies Act 1990 set down the
disclosure obligations which were the subject of previous
ODCE Guidance. In essence, information involving
transactions between companies and their directors or
between companies and other parties connected to the
directors must be disclosed in the notes to company
financial statements. Special disclosure provisions in
Sections 43 and 44 in particular apply to licensed banks.
Having regard to the developments in Anglo, the ODCE
decided in late December to write to some 40 licensed
banks in the State to assess the extent to which they were

compliant with their obligations under Sections 43 and 44.

Nature of Issues Identified in Voluntary
Reports and Other Detections
Appendix 2.2.2 outlines in summary form the character of

the various public complaints and other detected issues

which came to attention in 2008.

19 The Guide to Transactions involving Directors (November 2003) is
available at www.odce.ie. Section 9 of the Guide deals with the applicable
disclosure obligations.

Property Management Companies

A further 61 complaints about management companies
were made to the ODCE in 2008. As in previous years,
some of these complaints dealt with issues which fell
outside the remit of the Office (such as the level of service
charges and the non-assignment of the common areas to
the management company). The relevant company law

issues in these complaints primarily related to failures to:

m  convene annual general meetings (AGMs);

m inform members in good time of the holding of these
meetings;

m  disclose to members the companies’ latest financial

accounts and

m  permit the inspection of company registers.

Illustration 2.2.1 provides an example of a management
company case in an apartment block in Dublin City which
was the subject of recurring problems but which was
satisfactorily resolved by the Office on an administrative

basis.

IWlustration 2.2.1: Residential Property

Management Company Case

In 2008, the ODCE received a number of complaints
from the members of a property management
company whose concerns centred on the failure to
convene its AGM and to supply members with
unabridged audited company accounts. The
complainants satisfied the Office that they were indeed
members of the company and that they had engaged in
extensive correspondence with the company secretary
over some time seeking to have their concerns
addressed. The company secretary had apparently
promised on more than one occasion to rectify the
identified deficiencies.

The ODCE proceeded to write to the company’s
directors secking certain information with respect to
the fulfilment of their statutory duties, and it
transpired that the directors had entrusted the running
of the company to the company secretary and the
managing agents. In response to the ODCE’s
intervention, the directors then:

m convened an AGM in accordance with the
Companies Acts;

m confirmed that the company’s auditor was in place
and

m undertook to grant the members access to the
company’s books and records.

The members subsequently participated at the AGM
and received copies of the company’s audited financial
statements in advance.
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Financial Statement Defaults

In its investigations of complaints in recent years, the
ODCE had occasionally detected in its examination of the
financial statements of companies limited by guarantee
incorrect claims for filing and audit exemption and other
financial statement defaults. Companies limited by
guarantee are usually ‘not-for-profit’ companies that are
formed for some charitable, community or social purpose.
By virtue of their character, the law requires that the assets
managed by them must be subject to the assurance of an

independent audit.

In a focused campaign in 2008, the ODCE examined the
financial statements of 264 companies. In 68 cases (some
25% of the companies examined), it was evident from the
company financial statements that there was non-
compliance with the Companies Acts to a greater or lesser
extent. In all, over 100 deficiencies were detected, and the

primary defaults were the following:

m  on 64 occasions, the auditors certified that they were
satisfied that the directors were entitled to lodge
abridged accounts and the companies then filed
abridged accounts, notwithstanding the fact that
companies limited by guarantee are not entitled to file

abridged accounts®;

m  in 30 cases, the auditors reported a deficiency of capital
notwithstanding the fact that companies limited by

guarantee have no issued share capital?!;

m  on eight occasions, the auditors failed to provide a
complete audit opinion in accordance with the

statutory requirementzz, and

® in a small number of other cases, no audit was

undertaken.

Following ODCE contact with the company auditors and/
or directors concerned, all of the defaults in question were
rectified. As indicated earlier, the auditors’ professional
bodies and IAASA were advised of the professional lapses in
question so that they could take appropriate remedial
action. Illustration 2.2.2 provides an example of a
company which had improperly claimed audit exemption

for many years.

20  Only private companies are entitled to file abridged accounts under the
Companies (Amendment) Act 1986 (as amended).

21 The requirement on auditors to make such a report under Section 40 of the
Companies (Amendment) Act 1983 is only relevant to companies which

have a share capital.

22 As required by Section 193 of the Companies Act 1990 (as amended).

Illustration 2.2.2: West of Ireland Community-

Based Company

A community-based company had owned and
managed property for many years. It had been
inappropriately claiming audit exemption for some
time. Having recently disposed of assets, it had
received substantial funds as a result.

Following ODCE contact with the company, the
directors took steps to appoint an auditor, to prepare
audited financial statements and to file them in the
CRO.

Outstanding Debts

In 2008, a significant number of complaints alleged a
failure on the part of companies to pay outstanding debts
was also received. In the absence of any evident breach of
company law, the ODCE suggested to the complainants
that they explore their own legal remedies to recover any

monies due to them.

Throughput of Cases
Appendix 2.2.3 provides details of case throughput. Of the

950 or so cases on hands in 2008, some 584 cases were
closed. This represents a 15% increase on the 507 cases
closed in 2007. This result was due in part to a concerted
effort on the part of Office staff in 2008 to clear a large

number of the Office’s outstanding cases.

Appendix 2.2.4 provides information on the manner of

disposal of these 584 cases:

B 56% of the cases were closed having secured a remedy
of the company law default and/or having adopted a
compliance approach to the default. In many cases, the
ODCE issued a caution to the relevant persons warning
of the consequences of a repetition of the detected
default. Over half of these cases involved excessive

directors’ transactions;

m  25% of them were concluded on the basis that there
was insufficient evidence of default under the
Companies Acts to warrant further action. As a general
rule, the allegations were considered to be irrelevant or
peripheral to the Companies Acts and/or the remit of
the ODCE. A typical case type would be a complaint
about service charges in a property management

company;



12% were closed on the basis that it was more
appropriate that the complainants pursued their own
legal or other remedies to advance their interests. The
accompanying Illustration 2.2.3 involves a case in
which a prominent company asked the ODCE in 2008
to consider taking disqualification or restriction
proceedings against two of its former directors;

the remaining cases were generally considered to be a
matter for primary evaluation by other authorities, e.g.,
the Pensions Board in respect of a failure to remit

pension contributions to the pensions provider.

Illustration 2.2.3: Request to the ODCE to consider

Disqualification Proceedings

On the instruction of his Board of Directors, a
Company Secretary complained to the ODCE in 2008
that there had been a gross dereliction of duty by two
former directors. The Company had taken emergency
legal action in the form of injunctive relief to protect
its interests, and it was said to be considering further
unspecified legal action against the former directors
and related parties. Acting on legal advice, the Board
had formed the opinion that both former directors
were not fit persons to be directors of any limited
liability company and that they ought to be
disqualified or restricted. The ODCE was asked to
consider taking appropriate action on foot of the
complaint.

In reply, the ODCE sought all relevant documents
evidencing the Board’s contentions and further
information in relation to the legal action already
taken and now being contemplated and the timescale
for making that decision. The reply also asked the
Company to address the following issue:

“The legal advice made available to your Company
will no doubt have pointed out that under Section
160(4) of the Companies Act [1990], it is open to
any member or officer of your Company to apply to
the High Court for the disqualification of any of its
former officers in the indicated circumstances of this
case. Accordingly, I have to ask why your Company
should be asking this Office to consider exercising its
right to make a disqualification application when the
same right of action is available to you.”

The Company did not avail of the opportunity to
pursue its complaint with the Office, and no
information is available to suggest that it launched its
own disqualification proceedings against the former
directors in question.

In addition to the 584 closed cases, a further 78 cases were
deemed appropriate for more detailed investigation. This
included a number of auditor reports where the Office
considered that legal action may be warranted if relevant
evidence of misconduct were obtained and certain property
management company cases where the directors had failed
to respond positively to ODCE attempts to secure
rectification of the identified defaults.

Sub-Goal 2.3: Commissioning/
Supporting Formal Company
Investigations

On occasion, it is necessary for the ODCE to consider
undertaking a thorough fact-finding investigation of a
company’s activities in order to identify if misconduct has
occurred. In circumstances suggesting fraud, illegality or
prejudicial conduct, the Companies Acts permit the ODCE
to require the production of specified books and documents

of a company for examination.

High Court Inspection

On foot of an application by the ODCE, the High Court
appointed Mr Bill Shipsey SC in July 2008 as Inspector to
DCC ple, S&L Investments Ltd and Lotus Green Ltd to
investigate aspects of various purchases and sales of the
shares of Fyffes plc in 1995 and 2000. This was the first
occasion in which the Office had applied to the High Court

for the appointment of an inspector to a company.
The ODCE’s successful petition to the Court followed:

m the Office’s examination of the High Court and
Supreme Court Judgments in the civil proceedings with
respect to alleged insider dealing in 2000 which were
initiated by Fyffes plc against DCC plc, S&L
Investments Ltd, Lotus Green Ltd and James Flavin

and

m its own investigations which raised questions about
the legal validity of certain related share transactions
in 1995.

The Inspector commenced work in Autumn 2008, and the
known cost of the Inspection was some €180,000 up to the
end of 2008.

Ongoing Investigations
At the start of 2008, the Office had four ongoing

examinations of company books and documents in hand.
One of these related to DCC plc and related companies,
and it concluded following the High Court’s decision in

July to appoint an Inspector to the companies.
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Previous Annual Reports have referred to the ODCE’s
examination of the books and documents of Cologne
Reinsurance Ltd. It is understood that some related legal
proceedings in the USA involving a number of parties may
have concluded in 2008, and the Office was awaiting
confirmation of the details from the US authorities at year-
end prior to considering what ODCE action, if any, may be

appropriate.

Two further company examinations which had been

initiated prior to 2008 remained ongoing at year-end.

New Company Investigations

Other than the Inspection of DCC plc, S&L Investments
Ltd and Lotus Green Ltd, no new fact-finding examination

of a company’s books and documents was initiated in 2008.

Departmental Company Examinations

In 2008, the Department of Enterprise Trade and
Employment kept the Director informed of developments
in relation to the examinations of the books and documents
of College Trustees Limited, Guinness and Mahon (Ireland)
Limited and Hamilton Ross Company Limited.

Conclusion

Having regard to the volume of cases examined and closed,
2008 was a very busy year for the Office in evaluating
possible company law defaults. As the year ends however, it
is clear that the events disclosed at Anglo will dominate
Office attention in 2009. This will place a considerable
strain on its available resources and will inevitably pose
challenges in managing the normal throughput of detection
work in parallel. In those circumstances, it is unlikely that a

similarly large number of cases will be dealt with in 2009.

The large volume of directors’ loans which emerged in the
property and construction industry in 2008 in the face of a
sharp decline in the sector’s performance suggests that
creditors may find it difficult to recover some or all of these
sums in 2009. If this eventuality arises, then the directors of
those property and construction companies will be at risk
of sanction from the courts. Every effort should be made by
those directors to repay all of the outstanding monies due
to their companies so as to minimise the liabilities of

creditors, and the ODCE will continue to encourage this.



Goal 3: Prosecuting Detected Breaches

of the Companies Acts

Introduction

In the preceding section of the Report, reference was made
to the successful application made to the High Court to
have an Inspector appointed to investigate a number of
companies. In this section, we discuss the legal proceedings
taken in the enforcement area where a number of important

developments also occurred in 2008. Highlights included:

m  the first conviction of a company director for knowingly
using company assets in breach of the legal restrictions
on the giving of loans to directors. The relevant Court

imposed significant penalties in the case;

m  the first case of a company director being given a
custodial sentence which was not suspended by the
Court. However, the director has appealed both the

conviction and the sentence;
m the useful interpretation by the Supreme Court of the

phrase ‘persistently in default” in Section 160(2)(f) of
the 1990 Act.

A number of these cases are discussed in greater detail later

in this Report.

Legal Proceedings
In 2008, the ODCE secured a total of 32 convictions, 20

disqualifications and one restriction for breaches of
company law duties and obligations. The table below

provides the equivalent detail in respect of 2007.
Number/Nature of Successful 2007 2008
Enforcement Results

Charges on which convictions 28 32
were secured

Charges taken into account 16 1
on conviction

Charges thought proven 5 =
(Probation of Offenders Act 1907)

Disqualifications 14 20
Orders made in compliance 2 -
proceedings

Restrictions - 1
Other Decisions 3 1
Total 68 55

In all, the Office was involved in some 52 legal proceedings

of which 27 were in the Supreme Court or the High Court,

24 in the District Court and one in the Circuit Criminal
Court. It is clear from the overview of the status and
outcome of these cases in Appendix 3.1 that the Office was

generally successful in its proceedings.

Appendix 3.2 gives a more detailed breakdown of the type
of civil and criminal enforcement proceedings which arose
in the various Courts together with a summary of the

outcomes of the cases involved.

Details of the parties who were held by the relevant Court
to have breached their duties and obligations under the
Companies Acts, together with the relevant offences and
penalties, are contained in Appendix 3.3. In accordance
with ODCE practice, a summary of each case result was

placed on its website at www.odce.ie during 2008.

Civil Enforcement Actions

Of the 20 disqualifications and one restriction obtained in
2008, all but five of the disqualifications were the result of
civil enforcement actions. Details of these civil proceedings

were as follows:

m  the High Court disqualified twelve persons for periods
ranging from four to seven years in respect of directors
whose companies had been struck off the Register of
Companies for failing to file outstanding annual returns
and who failed to show to the High Court that the
companies involved had no outstanding liabilities. The
Court also declined to disqualify one individual who
was the subject of ODCE proceedings. In the majority
of these cases, the persons disqualified were the
directors of multiple insolvent struck-off companies.
Two of these disqualifications have since been appealed

to the Supreme Court;

m  a company director who was involved with three struck-

off companies was restricted for five years;

m  the High Court also disqualified three persons for six,
four and three years respectively as a consequence of
ODCE applications based on the adverse findings in
the High Court Inspectors’ Report on National Irish
Bank Ltd (NIB) and National Irish Bank Financial
Services Ltd (NIBES). These disqualification orders
were stayed by the Court on certain conditions pending
the outcome of appeals which have since been lodged in
the Supreme Court. The ODCE was unsuccessful in a
disqualification application initiated in respect of a
fourth individual, and this is now the subject of

an appeal.
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The Office failed to secure a positive result in only one set
of disqualification proceedings last year. However in this
case and as indicated in the Introduction above, the
Supreme Court usefully interpreted the phrase ‘persistently
in default” in Section 160(2)(f) of the 1990 Act. See

Illustration 3.4.1 below for a summary of this case.

The ODCE had some sixteen proceedings before the High
Court and the Supreme Court at year-end. Eight of these
cases relate to proceedings deriving from the NIB/NIBES
Report, while another six deal with the directors of
insolvent companies which had been struck off the Register
of Companies for failing to file outstanding annual returns.
The remaining two cases involve other types of

disqualification action which are awaiting appeal.

Criminal Enforcement Actions

Reference was made in the Introduction above to two
significant criminal cases, one of which involved a company
director receiving a custodial sentence which was not
suspended by the Court. This penalty was imposed on an
individual for acting as a company director during his
period of disqualification. However, the individual in
question has since appealed his conviction and the
associated penalties which also included a fine of €1,500

and a further disqualification period of five years.

The second significant case involved the first conviction of a
company director for knowingly using company assets in
breach of the legal restrictions on the giving of loans to
directors. The issues in this case are outlined in Illustration
3.3.1 below.

Other successful criminal enforcement proceedings which
concluded in 2008 were taken in respect of the following

offences:

m  acting as a director while restricted and in breach of the
statutory conditions relating to company capitalisation.
In 2008, the ODCE prosecuted three cases in this
category resulting in five convictions (with one charge
taken into account) against the three directors involved.
As a consequence of their convictions, these directors
are now also disqualified for periods ranging from two
years to five years. The Office will continue to monitor
compliance by disqualified and restricted persons with
the requirements of the law in the interests of
protecting company stakeholders and in order to

underpin the integrity of the restriction regime;

m  acting as auditor while unqualified. In 2008, the
ODCE successfully prosecuted one individual in
respect of all five charges before the Court. A further
similar case was ongoing at year-end. In the view of the

ODCE, it is important that the status of a company’s

financial statements does not mislead creditors and
other stakeholders particularly in circumstances where
the statements are erroneously represented as having
been audited by a qualified person. In pursuing
unqualified auditors, ODCE actions curb this risk and
provide assurance to the users of audited financial

statements that those statements are credible;

m failing to keep proper books of account. The ODCE
prosecuted four of these cases in 2008 which resulted in
seven convictions of companies and directors. The
Office places a high priority on the maintenance by
companies and directors of adequate accounting and
other records, because they help business people to
maintain an accurate reflection of the company’s

financial standing;

m  provision of false information. The Office successfully
prosecuted a case in 2008 involving the provision of
false information of a material character to the CRO.
Illustration 3.2.1 below deals with the circumstances

of the case.

Other Enforcement Proceedings

The ODCE was involved in four other proceedings, two of
which were of some significance. One intervention
respectfully invited the High Court to consider of its own
motion the possible disqualification of one or more persons
arising from the civil insider dealing action successfully
taken by Fyffes plc against DCC plc and a number of other
parties. However, the Court did not adopt such a course of
action before these insider dealing proceedings concluded.
Subsequently, the Director initiated his successful
application for a High Court Inspection of certain share

dealings in DCC plc and two other companies.

The second case dealt with the issue of costs in a successful
appeal brought by the director of an insolvent company
against a restriction imposed on him in the High Court.

See the Illustration 4.1.1 in the next section of the Report.

Enforcement Cases

Appendix 3.4 provides statistical information on the
throughput of criminal cases in 2008. In taking concerted
action during the year to close almost 260 cases which had
no viable prosecution merit, the ODCE is now potentially
better able to focus its attention on a smaller number of
priority investigations. Some 125 cases were on hands at
year-end, the majority of which comprised the 75 new cases
received in 2008.

Appendix 3.5 sets out the broad offence categories of the
75 new cases. Most of these cases related to persons who

had allegedly acted as auditor or director while precluded



from doing so and companies which were suspected of

failing to keep proper books of account.

Sub-Goal 3.1: Developing a
Balanced Enforcement Policy
The Office continued in 2008:

m  to help the majority of people who want to comply

with company law to do so and

m  to discourage misconduct by those who may be

tempted not to comply.

Depending on the nature of the offence and the seriousness
of the indicated misconduct, the ODCE’s graduated

approach to its regulatory responsibilities ranges from:

m  securing rectification of a default, to

m taking direct ODCE enforcement action of some

character, to

m referring an indictable offence case to the Director of
Public Prosecutions for a decision as to whether the

matter should be tried before a judge and jury.

The result of this tiered regulatory approach is that only a
minority of cases result in formal legal action. The Director
envisages that this broad approach will continue for the
foreseeable future with such refinements as are necessary in

response to case developments over time.

Sub-Goal 3.2: Upholding Disclosure
Requirements

Persons benefiting from incorporation and the privilege of
limited liability under the Companies Acts are required to
adhere to certain consequential duties and obligations.

These include the requirements:

m  that companies trading in the State be registered,

m that certain company particulars, (e.g., location of
registered office, identity of directors, etc.) be kept up
to date and

m that information on the company’s financial and

operating performance be maintained accurately and

promptly.

A purpose of these requirements is market transparency so
that members, creditors and other stakeholders can make
an informed decision on the risks of engaging with the
entity by examining the filed information made available in

the CRO.

Disclosure defaults in the form of the failure by companies
and company directors to keep proper books of account

once again featured on the ODCE’s work programme in

2008 when four cases were successfully prosecuted resulting

in the conviction of four companies and two directors.

A potentially more serious offence is that of the falsification
of company books and records. Illustration 3.2.1 records
the background to a conviction secured in April 2008
against a person who sought to remove his co-director from

a small company by having a false return filed in the CRO.

IlWlustration 3.2.1: Furnishing of False Information

to the Registrar of Companies

The background to this case was that the ODCE
received a complaint from the director of a company
called Gortlee Stores Limited in which it was alleged
that a ‘B10’ form filed in the CRO had falsely
indicated her resignation as a director of the company.

Following investigation, the ODCE successfully
proved to the relevant Court that the CRO filing was
predicated on what was purported to have been a letter
of resignation addressed to the company’s professional
advisers by the complainant director. However, the
Court was satisfied that the defendant, Mr Patrick
McFadden, had forged the complainant’s signature in
order to secure the illegal removal of his business
partner as a director.

Having pleaded guilty to a single charge, the Court
convicted Mr McFadden and imposed a fine of €500.

Sub-Goal 3.3: Sanctioning Parties
Disregarding Company and Other
Interests

For reasons of public protection, the Companies Acts
contain a number of provisions, which preclude unqualified
or disqualified persons from acting as a company auditor,
director or liquidator either generally or in certain defined
circumstances. As indicated earlier, the ODCE successfully

prosecuted five persons under this general heading in 2008.

In the interests of company creditors and other
stakeholders, company directors must also preserve the
assets of their companies, and the law specifically precludes
the excessive lending of those assets to the directors and to
connected persons. Previous Annual Reports have
consistently highlighted the significant work done by the
ODCE in this area over the years. A detailed ODCE Guide
to Transactions Involving Directors remains available at

www.odce.ie.

As indicated earlier, 2008 saw the first conviction on
indictment of a company director for knowingly using
company assets in breach of the applicable legal restrictions.
The following Illustration 3.3.1 discusses the circumstances

associated with the relevant Circuit Court conviction.
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Illustration 3.3.1: Conviction on Indictment of a

Director for knowingly availing of Excessive Loans
from his Company

In July 2003, Mr Stuart Fogarty, a director of Aubrey
Fogarty Associates Ltd (“AFA”), pleaded guilty to 16
separate charges of having authorised or permitted the
company to lend him sums while he knew or had
reasonable cause to believe that the company was thereby
contravening the law. Having thought the charges
proven, the Court gave the defendant the benefit of the
Probation of Offenders Act 1907 and dismissed the
charges having noted his contribution of €3,000 to
charity.

In December 2005, the auditors of AFA reported to the
ODCE that Mr Fogarty had again benefited from
significant company loans in breach of the applicable law.

Following investigation, the ODCE initiated summary
proceedings against Mr Fogarty in mid-2007. The
proceedings involved 13 charges relating to separate
transactions totalling €426,338 between September 2003
and December 2005. The Director took the view that
summary proceedings were appropriate because the loans
were refunded to the company, there were no
outstanding tax liabilities and no loss was sustained by
any party arising from the breach of law.

In the event, the District Judge declined jurisdiction, and
the matter was dealt with on indictment. The ODCE
prepared the book of evidence, and the Director of
Public Prosecutions prosecuted the case. In May 2008 on
a plea of guilty, Mr Fogarty was convicted in the Circuit
Criminal Court on all 13 charges, and fines totalling
€34,000 were imposed. The Court also imposed a two
year suspended sentence in relation to one of the
offences, and in relation to another two offences, the
Court subsequently ordered him to do 240 hours of
Community Service.

As Mr Fogarty was convicted on indictment of an
offence in relation to a company, he would be deemed to
be disqualified under Section 160(1) of the 1990 Act for
a period of five years unless that period was, on the
application of the prosecutor, varied by the Court. On
the application of the DPP made with the support of the
ODCE, the Court disqualified Mr Fogarty for six
months from 28 May to 27 November 2008. Mr Fogarty
resigned his directorship of some 20 companies for the
period in question as a result of this case.

Sub-Goal 3.4: Acting against
Parties Denying Accountability
under the Law

The Director continues to pursue cases where company
directors persistently act in disregard of the law. The
following Illustration 3.4.1 deals with one such case which
the ODCE initiated in 2003. While the ODCE appeal

failed in May 2008, the Supreme Court Judgment is
significant in interpreting the phrase ‘persistently in default
in relation to the relevant requirements” in Section 160(2)(f)
of the 1990 Act and in endorsing the ODCE view that
deterrence is a legitimate element to be taken into account
when a Court exercises its discretion in a disqualification

application.

Illustration 3.4.1: Disqualification Proceedings

against Directors who were “persistently in default”

The case circumstances were that by 2003, the directors of
Wood Products (Longford) Limited, Mr Patrick McGowan
and Ms Patricia McGowan, had failed since 1991 to file
their company annual returns with the Registrar of
Companies. This persistent failure led to the company
being struck off the Register and dissolved in 1999.

In May 2001, the company was restored to the Register by
Order of the High Court. That Order required the
directors to deliver all outstanding annual returns as well as
certain outstanding tax returns. The directors failed to
comply with that Order.

In November 2003, the ODCE initiated disqualification
proceedings against both directors under inter alia Section
160(2)(f) on the grounds that they had been ‘persistently in
default in relation to the relevant requirements”.
Subsequently, the Respondents filed the outstanding
annual and tax returns; Ms McGowan resigned as a
director, and a replacement director was appointed.

In February 2005, the High Court took the view that the
Respondents could not be held to be persistently in default
as their inaction had not occurred in the teeth of
intervention on the part of the Courts on more than one
occasion. Accordingly, the Court concluded that the
Respondents should not be disqualified.

On appeal, the Supreme Court also decided in May 2008
not to disqualify the Respondents on the basis of its view
that disqualification would not at that stage serve any
useful purpose and would probably disrupt the company’s
business. However, the Court held inter alia that:

m the Respondents had failed annually for 13 years to
comply with their legal obligations to file prescribed
returns with the Registrar. Each failure constituted the
commission of a criminal offence. They had repeatedly
breached a mandatory obligation which lay upon them
as company directors, and they had committed criminal
offences by doing so. Moreover, they had failed to
comply with a High Court Order. That amply met the
requirement of ‘persistently in defauls” under the Act;

m while the principal purpose of disqualification is not to
punish but to protect the public, there should be an
element of deterrence in the exercise by a Court of its
discretion. It is part of the policy of Section 160 to
improve corporate governance. Courts have become
increasingly vigilant and less tolerant in relation to lax
standards and disregard of the law.



Conclusion

The ODCE secured an increase in the numbers of
convictions and disqualifications in 2008, and a number of
the Court decisions broke new ground in company law

enforcement proceedings.

At year-end, the Office had a number of significant cases
underway or in hand, and it is clear that the forthcoming
year will be a particularly busy one in pursuing detected
corporate misconduct. We will continue to pursue any
priority issues in the company law area which impede
transparency, threaten the fair and equitable conduct of
commercial relations among company stakeholders and

undermine market confidence.
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Goal 4 - Sanctioning Improper Conduct with
respect to Insolvent Companies

Introduction

With more companies facing financial difficulties in the
present economic downturn, it is particularly important
that company directors ensure that they act responsibly
with respect to the interests of other company stakeholders
and especially to those who may suffer financial losses in
the event of an insolvent failure of the company. Directors
would be well advised to take appropriate advice, including
professional advice, on their options in order to act
responsibly and on a timely basis to help save the company

or, if this is not possible, to take steps to wind up the

insolvent company in an orderly and appropriate manner.

Directors who fail to act responsibly may face Court

sanctions in the future.

This part of the Report will outline in turn the ODCE’s
work in 2008 with respect to:

m insolvent companies in liquidation and

m unliquidated or dissolved insolvent companies.

Liquidation Trends

The following table shows the number of liquidations

notified to the CRO in recent years.

Liquidations

Creditors’ Liquidations 321 300 323 308 530
Court Liquidations 40 49 31 36 83
Total Insolvent Companies 361 349 354 344 613
Members’ Liquidations 827 868 930 1,057 1,051
All Liquidations 1,118 1,217 1,284 1,401 1,664

The number of solvent liquidations stayed relatively
constant between 2007 and 2008. However, there was a
78% rise to 613 in the number of insolvent companies
placed in liquidation, and this large increase reflects the

sharp decline in the national economy.

Many companies are facing significant challenges at present.

'The average number of insolvent liquidations rose from
some 33 per month in the first quarter of 2008 to 60 per
month in the final quarter. However, this level is expected

to rise further in 2009.

Insolvent Companies in Liquidation
by Economic Sector

A breakdown by economic sector of insolvent companies in
liquidation by reference to the first reports received from
liquidators in 2008 is provided in Appendix 4.1.
Unsurprisingly, construction accounted for over a third of
all reported insolvent liquidations. Overall, there was an
81% increase from 78 to 141 in the number of such
companies going into liquidation in 2008 relative to 2007
in the context of a general 42% increase across all sectors.

Other comparable increases were recorded off smaller bases

in marketing and promotion (+138%), recruitment and
security (+86%) and, less understandably perhaps, in the

community and social sector (+79%).

Unliquidated/Dissolved Insolvent
Companies

As indicated in previous Annual Reports, there are no
definitive figures that capture the entire population of
unliquidated and dissolved insolvent companies. At any one
time, there may be several hundred unidentified insolvent
companies on the Register of Companies that have ceased
to trade and which have not been put into liquidation.
However, many of these will come to be struck off the

Register eventually.

CRO figures are available for the number of dissolved
companies, but these comprise both solvent and insolvent
companies. The number of companies dissolved in any year
is also dependent on the activity of the relevant parties in
pursuing strike-off. Bearing in mind these caveats, the
following table summarises the number of struck-off

companies for the years 2004 to 2008.



Type of Dissolved Company 2004

2005 2006 2007 2008

‘CRO Strike-off? 1,401 9,514 5,255 4,085 5,804
‘Revenue Strike-Off24 1,599 794 444 149 223
‘Voluntary Strike-Off?? 3,595 3,316 3,757 3,975 4,542

Sub-Goal 4.1: Supervising Liquidators
in the Proper Discharge of their Duties

Reporting under Section 56 of the Company
Law Enforcement Act 2001

The process and scope of liquidator reporting are outlined in
two ODCE publications, Decision Notice D/2002/3 as
supplemented by Decision Notice D/2003/1%. In summary,
the liquidator of a company in insolvent liquidation is
required by law to report to the ODCE on its demise and on
the conduct of any person who was a director of the
company during the 12 months preceding its liquidation.
The liquidator must also proceed to apply to the High Court
for the restriction®® of each of the directors, unless relieved of
that obligation by the ODCE. The Office considers relief
where the liquidator advances a coherent justification in
support of a claim that the director has acted honestly and

responsibly in conducting the company’s affairs.

Details of the number of liquidator reports in 2008 are
contained in Appendix 4.1.1. In all, 1,174 liquidator
reports were received (1,007 in 2006). Of these, 406 were
initial reports?” (286 in 2007) from 102 liquidators, while
the balance of 768 (721 in 2007) constituted further?® or

final®® reports on company liquidations.

23 Section 311 of the Companies Act 1963 (as amended) and section 12 of the
Companies (Amendment) Act 1982 (as amended).

24 Section 882 of the Taxes Consolidation Act 1997.
25 These documents are available at www.odce.ie/en/media_decision_notices.aspx.

26 Where an individual is restricted, s/he may only act as the director or
secretary of a company for a period of five years thereafter if that company
meets certain minimum capitalisation requirements. In the case of a private
company, a minimum called up share capital of €63,487 is required. In the
case of a public limited company, the corresponding figure is €317,435.
Moreover, the called up share capital must be fully paid for in cash.
Restriction permits individuals to continue to avail of the benefits of limited
liability. However if a restricted person breaches the capitalisation
conditions, s/he may potentially be convicted of an indictable offence, fined
and disqualified for five years.

27 An initial report is the first report reccived from a liquidator within six
months of his appointment and in the majority of cases the decision to
grant relief or not is made based on this report. In some cases ‘relief at this
time’ is granted to facilitate further investigations by the liquidator.

28 A further report is received from a liquidator usually after six months if
‘relief at this time’ was granted and after twelve months if a decision to grant
relief or not has been made. In this way the ODCE monitors progress on an
insolvent liquidation. As the principal decision on whether or not to relieve a
liquidator of their obligation to take restriction proceedings will have been
made based on the initial report the majority of decisions for further reports
will be ‘relief”. The exception to this is when ‘relief at this time’ has
previously been granted to facilitate further investigations by the liquidator.

29 A final report is received from a liquidator four weeks prior to final
meetings or final dissolution if the liquidation is a Court liquidation. This is
a final monitoring exercise for the ODCE prior to dissolution of an
insolvent company.

13,624 9,456 8,209 10,569

In 2008, the compliance rate for the timely production by
liquidators of their first reports was 95% (96% in 2007).
The Office also monitored liquidators” submission of their
further and final reports. In respect of all reports due, the
Office had cause to correspond formally with 54 liquidators
on 110 occasions (121 occasions in 2007) indicating that
they were in default with regard to their statutory reporting

obligations.

The standard of liquidator reports received was again mostly
satisfactory in 2008. This area is subject to ongoing review

in order to maintain reporting quality.

Other Liquidator and Receiver Issues

The ODCE received four reports from two liquidators in
2008 under Section 299 of the Companies Act 1963 (as
amended). No receiver made a Section 299 report. Such
reports, when made, indicate a view that a past or present
officer or member may be guilty of an offence in relation to
the company for which he/she is criminally liable. In the
case of one of these reports, restriction proceedings by the
liquidator involved will arise in 2009. The three remaining

cases are under consideration at year-end.

The ODCE received no reports in 2008 from prescribed
professional bodies in respect of suspected liquidator or

receiver misconduct pursuant to Section 58 of the 2001
Act.

The ODCE did not seek access to the records of a

liquidator®® or receiver’® in 2008.

ODCE Review of its Practices arising from a
Recent Supreme Court Judgment

A Supreme Court Judgment in 2008 required the Director
to review Office procedures in the small minority of cases
where it decides not to accept a liquidator’s
recommendation that relief be given to the taking of
restriction proceedings against one or more directors. The
Judgment related to an appeal by a director of Tralee Beef
and Lamb Ltd. (In Liquidation) against his restriction. The
following Illustration 4.1.1 provides more details about

the case and the Supreme Court Judgment.

30  Under Section 57 of the Company Law Enforcement Act 2001.

31  Under Section 323A of the Companies Act 1963 (as inserted by Section 53
of the 2001 Act).
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Illustration 4.1.1: Tralee Beef & Lamb Limited

(In Liquidation)

Tralee Beef and Lamb Ltd. was a company with one
executive director and three non-executive directors.
After the company went into liquidation in 2002, the
liquidator, Mr Tom Kavanagh, reported to the ODCE
that the executive director and two of the three non-
executive directors should be the subject of restriction
proceedings. However, he recommended that the third
non-executive director (Mr Simon Coyle who was
appointed by the Business Expansion Scheme investors)
should not face proceedings. Having considered the
liquidator’s report, the ODCE took the view that all of
the directors should account to the High Court for their
conduct.

Subsequently, the High Court restricted all of the
company’s directors. However, Mr Coyle proceeded to
appeal the Court’s decision.

On 1 February 2008, the Supreme Court set aside the
High Court Order restricting Mr Coyle. In the course
of his Judgment, Mr Justice Hardiman was quite critical

of:

m the legislative framework for the restriction of
directors, aspects of which were described as
“draconian”. Specific concerns were raised about the
obligation in Section 56 on the liquidators of
insolvent companies to seek restriction where the
ODCE does not grant relief notwithstanding a
recommendation for relief by the liquidator, the
imposition in Section 150 of a reverse burden of
proof on company directors to satisfy the Court as to
their honesty and responsibility and the reputational
consequence of restriction for @ professional man”

e

like Mr Coyle relative to a “Cowboy’ director™;

m the High Courts handling of the case. The restriction
of Mr Coyle was considered to be unsafe, because
the Court amplified existing law in order to restrict
him without having discussed the proposed
amplification or its terms at the hearing. There was
also concern that the case against Mr Coyle was not
well defined in the High Court in the absence of any
criticism of him by the liquidator and any statement
by the ODCE of the reasons for declining relief;

m the manner in which the ODCE discharged its role.
‘The denial of the liquidator’s request to relieve Mr
Coyle, the failure to give reasons and non-
attendance at both the High Court and Supreme
Court hearings were criticised. (It would appear
that the Supreme Court was not informed by the
liquidator’s legal advisers prior to the hearing that
the ODCE was willing to take part in the hearing
of the Supreme Court appeal.)

Following the Judgment and on foot of an application
by Mr Coyle for his costs (in circumstances where
there was insufficient funds in the liquidation to meet
any such award of costs), the ODCE was invited to
appear before a hearing of the Supreme Court in
relation to this application. Following discussions
between the various parties and in recognition of the
particular circumstances of the case, the ODCE agreed
to make a contribution towards the costs of Mr Coyle’s
appeal to the Supreme Court. On this basis, the
Supreme Court made no order as to costs.

The Supreme Court Judgment is clearly an important one,
but its significance for the operation of the regime for the
supervision of liquidated insolvent companies generally has
yet to be determined. The ODCE was nevertheless
surprised at the Court’s comment in this area as the relevant
provision providing for the restriction of directors of
insolvent companies would have been examined from a
constitutionality perspective by the Attorney General’s
Office before its enactment. Moreover, restriction was
specifically conceived as an appropriate sanction for
moderate corporate misconduct. In allowing a restricted
person to continue to act in a responsible position in a
company once it was moderately capitalised, restriction was
deemed to be consistent with the individual’s general right
to earn a living. At the same time, the rules of company
capitalisation gave some protection to creditors and the
general public if a failure of the restricted person’s business

occurred later.

In the implementation of the Section 56 regime, it is the
case that about five out of six directors are not required to
account for their conduct in the High Court due to the
decisions of the ODCE to grant relief to the relevant
liquidators on the basis of their reports. There has also been
a high correlation for some years between the ODCE’s
relief decisions and the High Court’s ultimate decisions on
the merits of restriction. Accordingly, the ODCE is of the
view that the operation of Section 56 is imposing no
unwarranted burden on the directors of insolvent

companies in liquidation.

Arising from the comments of the Supreme Court in
relation to this case, the ODCE now outlines the reasons
why it does not grant relief in the small number of cases
where the Office does not accept a liquidator’s
recommendation to grant relief to a particular director (as
was the position in relation to Mr Coyle). Notwithstanding
the comments made by the Supreme Court, the Director is
satisfied that his Office discharges its responsibilities in the

area in accordance with both the letter and spirit of the law.



ODCE Review of its Practices with respect to
Liquidator Reports

Having regard to its finite resources, the Office also
undertook a review in 2008 to identify what procedural
changes could be introduced to help manage the substantial
and continuing rise in insolvent liquidations. At year-end,
it was decided to drop the requirement on liquidators to
produce further and final reports once the Office has made
a definitive decision to grant or not to grant relief in
relation to their statutory obligation to seek the restriction
of the relevant directors. This decision should enable the
Office to better deal with the large volume of initial
liquidator reports expected in 2009. It will also reduce the

future administrative burden on liquidators.

Sub-Goal 4.2: Assessing Directors’
Conduct in Insolvent Liquidation
Situations

The ODCE made decisions on 1,098 liquidator reports in
2008 of which 351 constituted initial reports and 747 were

further or final reports.

ODCE Relief Decisions

In respect of the 351 initial reports, there was a material
increase in the proportion of ‘full relief” cases (from 65% to
71%) between 2007 and 2008 respectively and a significant
decline in the proportion of ‘no relief” cases (from 10% to
7%). The increasing number of ‘full relief” decisions
continues a trend that has been evident over recent years.
The relief decisions in 2008 (relative to 2007) were of the

following character:

32 Full relief was granted in cases where the ODCE was satisfied, on the basis
of information provided by the liquidator or otherwise, that all of the
directors of the insolvent company had satisfactorily demonstrated that they
had acted honestly and responsibly in the conduct of the company’s affairs.

33 Relief was not granted in cases where the ODCE was satisfied, on the basis
of information provided by the liquidator or otherwise, that none of the
directors of the insolvent company had satisfactorily demonstrated that they
had acted honestly and responsibly in the conduct of the company’s affairs.

34 Relief ‘at this time’ was granted in cases where the ODCE was satisfied that
the liquidator needed more time to investigate properly the circumstances
giving rise to the company’s demise. The ODCE requires such liquidators to
submit a second report, after which a fresh relief decision is made.

35 Partial relief was granted in circumstances where the ODCE was satisfied,
on the basis of information provided by the liquidator or otherwise, that
some but not all of the directors of the insolvent company had satisfactorily
demonstrated that they had acted honestly and responsibly in the conduct
of the company’s affairs.

Decision Type 2007 % 2008 %
Full relief 32 189 65% 251 71%
No relief 3 30 10% 23 7%

Relief ‘at this time* 63 22% 70 20%

Partial relief 3° 7 3% 6 2%

Other decisions 0 0% 1 0%
Total 289 100% 351 100%

Where decisions of ‘no relief” or ‘partial relief” are made by
the ODCE, they do not of course constitute a finding in
relation to the honesty or responsibility of the directors
concerned, and it would be improper for any such inference
or imputation to be drawn. It is a matter for the High
Court (having heard the liquidator’s evidence and the
explanations of company directors) to determine if a
restriction declaration should be made in respect of any

particular company director.

Complete lists of the companies in respect of which full
relief and relief ‘at this time’ were granted in 2008 are
available in ODCE Information Notice No. 1/2009/2 on
the ODCE website at www.odce.ie.

In preparing their reports, the ODCE encourages
liquidators to make an appropriate recommendation with
respect to relief by reference to the results of their
investigations. For its part, the Office is anxious to ensure
that in making its decisions with respect to relief, no
director needlessly bears the burden of a High Court
hearing where he or she has clearly demonstrated that they
behaved honestly and responsibly in the conduct of the

affairs of the failed enterprise.

Tracking Court Decisions on the
Restriction Applications

During 2008, the High Court reached decisions in 54 cases
(78 in 2007) where no relief or partial relief had previously
been decided by the ODCE. In those cases, the High Court
restricted or disqualified one or more directors in 49 cases
(75 in 2007), representing 91% (96% in 2007) of the total.
No restriction orders were made in respect of the remaining
five cases (three in 2007). These outcomes suggest that the
ODCE is successfully identifying the cases meriting
consideration by the High Court.
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In terms of individual directors, there were 76 directors
restricted (69 in 2007), six directors disqualified (seven in
2007) and two directors restricted and disqualified in 2008
(one in 2007). This represents 90% of the 92 directors that
were the subject of restriction or disqualification

proceedings during 2008.

A total of 81 new persons were restricted by the High
Court in 2008, 78 of whom were restricted as a result of
proceedings pursuant to Section 56. Of the remaining three
individuals, one involved the director of an insolvent
struck-off company while two were restricted arising from a
longstanding liquidation which predated the ODCE’s

establishment.

Opverall, there was a net decrease in the CRO’s Register of
Restricted Persons from 791 to 624 as some earlier restricted
persons were removed from the Register in 2008 on the
completion of their five-year restriction period. The following
table indicates the number of persons on the Register of

Restricted Persons at the end of each year since 2004.

Number of Directors standing restricted at end-2004

to end-2008 inclusive

End- End- End- End- End-
2004 2005 2006 2007 2008

487 600 685 791 624

The Registrar of Companies maintains up-to-date registers
of restricted and disqualified persons, and an on-line public

search facility of these registers is available at www.cro.ie.

In relation to restriction proceedings that concluded before
the High Court in 2008, Appendix 4.2.1 to this Report
outlines the outcome of the cases where restrictions were

made and the identity of the persons in question.

Appendix 4.2.2 identifies the five companies where the
High Court concluded in 2008 that a restriction should not

be made against any of their directors.

The Director welcomes the continuing willingness of a
number of liquidators to bring disqualification proceedings
in respect of serious detected misconduct. In 2008,
successful proceedings were brought against eight directors
of insolvent companies (eight in 2007). Appendix 4.2.3
identifies the persons in question and their periods of

disqualification. The accompanying Illustration 4.2.1

36 If disqualified by the High Court, a person is prohibited from being
appointed or acting as an auditor, director or other officer, receiver,
liquidator or examiner and from being in any way, whether directly or
indirectly, concerned in or part of the promotion, formation or
management of any company or any society registered under the Industrial
and Provident Societies Acts. A disqualified person who breaches the Court
order is liable to be convicted and disqualified for ten years.

provides some information on these cases. The Director

hopes that further similar cases will be taken in 2009.

IlWlustration 4.2.1: Insolvent Companies: Liquidator

Disqualifications in 2008

An eight-year disqualification was imposed on Mr Colm
Griffin, a director of Rosmuc Developments Ltd, a
construction company. There was evidence of a failure to
maintain proper books and records, a failure to prepare
audited accounts, a disregard for compliance with tax
obligations and statutory returns to the CRO and a
fraudulent use of invoices to avoid payment of Relevant

Contracts Tax (RCT).

A seven-year disqualification was imposed on Mr David
Kavanagh, a director of freight transport companies Kamar
Transport Ltd and Kamar Transport (Kilkenny) Led. The
Court heard evidence of deliberate preferential payments and
failures to maintain proper books and records, to remit taxes
due and to separate the affairs of these and other associated
companies.

Two directors of Devey Enterprises Ltd which provided
plastering services to the residential construction sector were
each disqualified for six years. There was evidence that the
directors, Mr Mark Devey and Ms Jacinta Devey, had taken
unlawful loans totalling €2.8 million from the company for
personal purposes which were not repaid, had engaged in
preferential payments prior to liquidation, had failed to
maintain proper books and records and had failed to submit
tax returns and statutory returns to the CRO over a number
of years. Revenue liabilities on liquidation exceeded €1
million.

Mr Simon Bermingham, a director of Bermingham
Construction Ltd, was disqualified for five years. The Court
heard evidence that proper books and records had not been
maintained, that audited accounts had not been prepared and
that minimal efforts had been made to comply with tax
obligations and statutory returns to the CRO. The Revenue
tax liabilities were estimated at €500,000.

Mr Conor Govern and Ms Eimear Govern, the directors of
Oakley Formwork Ltd which was engaged in the construction
of various concrete formworks, were each disqualified for five
years. There was evidence that proper books and records had
not been maintained, that audited accounts had not been
prepared, that incorrect and understated tax returns were filed
with Revenue, that preferential payments were made to
reduce personal guarantees and that statutory returns to the
CRO were not filed for a number of years.

Mr Gary Keating, a director of Keating Interiors Ltd, was
disqualified for four years and restricted for five years. There
was evidence that the signature of other directors had been
forged on the company’s financial statements and that
Revenue indebtedness was in excess of €900,000.



Relief from Restriction

A restricted director may apply to the High Court for relief,
in whole or in part, from a restriction within a period of one
year from the making of the restriction declaration. The High
Court may, if it deems it just and equitable to do so, grant

such relief on whatever terms and conditions it sees fit*’.

The ODCE monitors planned relief applications and seeks
to intervene in appropriate cases in order to maintain as far
as possible the coherence of the present statutory restriction
regime. Insofar as the Office is aware, no applications for
relief were made in 2008. However, three restrictions are

known to be under appeal to the Supreme Court.

Tracking Directors in breach of their
Disqualification or Restriction Terms

As indicated earlier in this Report, ODCE investigations
have suggested from time to time that a number of
disqualified and restricted individuals continue to act in
companies in breach of the law. The Office will continue to
pursue such persons in order to help alleviate the business

risks for genuine corporate activity.

Deemed Disqualifications

The law®® provides that where a person is convicted on
indictment of any indictable offence in relation to a
company, or involving fraud or dishonesty, s/he is deemed
to be disqualified for a period of five years from the date of
the conviction or for such other period as the court, on the
application of the prosecutor, may order. Illustration 3.3 in
the preceding section of this Report is a case of one director

who was disqualified under this provision in 2008.

Up to 2,700 persons (2,200 at end 2007) are now listed on
the Register of Disqualified persons although some
duplication of entries would appear to exist. Some 2,444 of
these are deemed to be disqualified; 163 stand disqualified
by Order of the High Court; 36 have been disqualified
arising from their failure to notify their disqualification in
another jurisdiction, and 12 were disqualified on the basis

of their having acted as a director while restricted.

Sub-Goal 4.3: Sanctioning
Fraudulent or Abusive Behaviour

Introduction

In its previous Annual Reports, the ODCE has indicated

that it is particularly anxious to investigate ‘phoenix’ or

37 Section 152 of the Companies Act 1990.
38  Section 160(1) of the Companies Act 1990.

other practices that typically result in a new company
assuming the assets and business (but not the liabilities) of a

failed company such that:

m  competition in the applicable business market is
distorted, because the company enjoys lower-than-
market costs (for example, through non-payment of
creditors and/or the Revenue Commissioners). As a
result, this has the potential to achieve an unfair

competitive advantage in the marketplace;

m  creditors suffer financial losses, some of whom may

themselves fail in consequence, and

m  directors either bear no personal liability for the
commercial losses or otherwise escape accountability for

the failure of the company.

‘Struck-off’ Companies

Insolvent companies which are abandoned by their
directors and which subsequently come to be “struck off”
the Register of Companies for a failure to file their annual
returns continued to receive ODCE attention in 2008. It is
open to the Director to apply to the High Court for the
disqualification of the directors of such struck-off
companies®®. However, the law®’ also provides that the
High Court cannot impose a disqualification on a person
who demonstrates to the Court that the company had no
liabilities at the time of strike-off or that those liabilities
were discharged before the initiation of the disqualification
application. In considering the penalty to be imposed, the
Court may instead restrict the directors where it adjudges

that disqualification is not warranted.

However, Court actions do not arise in respect of every
struck-off company that is investigated by the Office. In
some cases, the former directors are able to satisfy the
ODOCE that all liabilities had been settled at the time of
strike-off or prior to the issue of the intended Court
proceedings. This usually requires the preparation and
submission of appropriate accounts, often stretching back
several years, showing the company’s trading since the last
set of accounts were submitted to the CRO or since
incorporation in cases where accounts were never submitted
to the CRO. The former directors are also required to show
that all creditors have been paid or those debts settled, and
independent verification of this from individual creditors is

frequently sought.

By way of example, the directors of four associated
companies that had been struck off made payments of
approximately €50,000 in 2008 in settlement of the

companies’ liabilities to the Revenue Commissioners. The

39 Section 160(2)(h) of the Companies Act 1990.
40 Section 160(3A) of the Companies Act 1990.
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Director did not proceed with disqualification proceedings

in these cases.

In a small number of the cases investigated by the Office,
the former directors have sought to regularise their position
by formally restoring the struck-off company to the
Register. This procedure involves the preparation and
submission of all outstanding annual returns to the CRO,
the payment of all late-filing fees and the making of a
formal application to the High Court for the restoration of
the company, in cases where the company has been struck

off by more than one year.

As indicated in the preceding section of this Report, the
Office secured in 2008 the disqualification of 12 directors
of struck-off companies (12 in 2007 also) for periods
ranging from four years to seven years and the restriction of
one director for the mandatory five-year period. Appendix
3.3 to this Report details the 12 disqualifications and one
restriction achieved. At the end of 2008, five more cases
were awaiting hearing in the High Court. Many additional
cases remain open at year-end, and it is anticipated that

several more cases will be initiated in 2009.

In the light of the potential consequences outlined above
for the abandonment of insolvent companies, prudence
would suggest that directors should consider formally
placing their company into liquidation or arranging for
voluntary strike-off. Directors should be aware that in the
case of any company that is struck off the Companies
Register, its remaining assets are vested in the Minister for
Finance in accordance with the provisions of the State
Property Acts. It is the ODCE policy to bring to the
attention of the Department of Finance cases where a
company is identified to have held significant assets at the

time of strike-off.

Conclusion

As a result of ODCE supervision of insolvent companies in
2008, some 96 directors were either restricted or
disqualified in 2008. The ODCE will continue in 2009 to
address this area in collaboration with liquidators and the
Courts in order to deter irresponsible or unlawful conduct

in this area.



Goal 5 - Providing Quality Services to Internal

and External Customers

Introduction

The ODCE continued to prioritise the provision of quality
services for all its customers in 2008. The Office’s customers
include both the public and Office staff, and one object of
this Goal is to enable the effective and efficient execution of
the functions of the Office. The main developments with
respect to ODCE operations and services during the year

are outlined below.

Sub-Goal 5.1: Securing and
Managing ODCE Resources

Staffing
The ODCE’s staffing level improved from 40.6 to 44.8 full-

time staff during 2008. This increase represented the second
and final phase of a commitment made by the Department
of Enterprise Trade and Employment in 2007 to provide an
extra eight staff to the Office. Appendix 5.1.1 provides a
breakdown of the Office’s staff at year-end. As will be clear
from earlier chapters of the Report, this increase in staffing
enabled the Office to increase its activity in various areas

during 2008.

The Director wishes to acknowledge the valuable
contributions made by Michael Cumiskey, Joan Howley,
Barry Harte, Jean Kelly and Deirdre Mitchell to the work
of the Office during their times here. All five left the Office
in 2008 to take on new challenges, some having been

involved in the Office since its inception.

Financial Resources

The Office’s administrative costs in 2008 were funded
through Subhead A09 of Vote 34 (Minister for Enterprise
Trade and Employment). A summary of the allocated and
expended amounts for the main Pay and Non-Pay headings

is provided in the following table. A more detailed

breakdown of the 2008 figures is contained in Appendix
5.1.2.

Subhead A09, 2008 2008
Vote 34 Allocation Actual
(€000s) Expenditure
(€000s)
Pay 2,681 2,411
Non-Pay 2,276 1,932

‘The outturn of just over €4.343 million in 2008 was a
slight decrease on the €4.378 million spent in 2007. The
2008 outturn represented just 88% of the initial allocation
of €4.957 million for the year. In accordance with public
accounting procedures, the surplus of €0.613m was

surrendered to the Exchequer.

The slight reduction in expenditure was achieved
notwithstanding a 10% increase in staff and the cost of the
High Court’s appointment in July 2008 of an Inspector to
investigate certain share transactions in DCC plc and two
related companies. On the other hand, expenditure on
certain initiatives such as advertising and publicity was
curtailed in response to Government requests for cutbacks

in uncommitted spending,.

While some programmes of ODCE work will continue to
be curtailed in 2009 due to Government cutbacks, the
overall level of expenditure is expected to rise because the
ODCE budget in 2009 will bear a substantial portion of
the cost of the DCC Inspection.

Accommodation

The Office occupied additional accommodation in its
building in early 2008 which catered for the higher staff
numbers assigned in 2007 and 2008.

Organisational Development

In 2008, the ODCE again engaged external expertise to
assist in undertaking its investigative and enforcement work
in particular. The ODCE maintained and once again
canvassed interest in its Legal and Accounting Panels by
way of public advertisement. These Panels contain the
names of persons or firms wishing to be considered for
appropriate expert assignments. These Panels remain open
at all times to applicants who wish to provide such services

to the Office.

Risk Management Action Plan

The ODCE again co-operated with the Department of
Enterprise Trade and Employment during 2008 in
reviewing and further updating the Office’s risk
management plans. This was originally put in place as a
result of the recommendations of the Mullarkey Report
which dealt with accountability issues in the areas of
internal financial controls, internal audit arrangements and

risk management.
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Green Agenda
In 2008, the Office formally initiated a number of

environmentally friendly policies in order to use the
resources assigned to it in the most effective and cost-
efficient way possible. All staff participated in information
sessions on the topic and are actively following guidelines to
reduce the Office’s consumption of energy, materials and
water and to better manage Office waste. Certain
operational changes have been implemented that is
reducing the Office’s carbon footprint as well as reducing

associated costs.

Sub-Goal 5.2: Developing Staff

Performance Management

The Performance Management and Development System
which applies across all Government Departments and
Offices continued to be implemented in 2008 by the
ODCE. It is directly related to the annual Business Plan of
the Office, and it serves to clarify staff members’ roles and
contributions to the Business Plan as well as identifying

staff training requirements.

Over 140 training and information days were availed of by
ODOCE staff during 2008, 88 of which were provided from
ODCE resources. The Department of Enterprise Trade and
Employment provided a further 47 days of training to
twelve ODCE staff. The Companies Registration Office
also allowed four ODCE staff to participate in its own staff

training programmes covering a total of eight training days.
The training undertaken in 2008 included the following:

m  management staff participation in the Department’s

Leadership Programme;
m  continuing professional development training;
m information technology training and

m  Irish language training for the Office’s reception staff in

particular.

The information days and in-house seminars covered
various topics relating to the work of the Department, the
Ofhice and the public service generally. An ODCE-specific
induction programme was provided for all of the new staff
who joined the Office in 2008. Information sessions were
also made available for all staff on the Official Languages
Act and the Green Agenda initiative as a result of their

application to the Office in 2008.

Team-Based Working

Multi-disciplinary teams continued to operate within the
ODCE in order to handle the Office’s extensive volume of
casework in the detection, enforcement and insolvency

areas.

The Ofhice Management Committee, chaired by the
Director and representative of all staff, met quarterly in
2008 to deal with policy and organisational issues affecting

the Office’s continuing development and direction.

During the year, the Director made fourteen new or
amended instruments delegating his powers to certain staff
under section 13 of the Company Law Enforcement Act
2001. The affected individuals included three new members
of staff.

Sub-Goal 5.3: Developing and
Maintaining Quality Customer
Services

Services Offered
The ODCE continued in 2008 to commit considerable

resources to the development and use of technology to
provide information to its customers, to receive input from
customers and to enhance efficiencies in work practices.
The services offered by the Office to the public and

professionals include:

m information on company law and related matters via
the Office’s website, publications, etc. In this context,
some 817 customers were registered at end-2008 with a
view to being notified of new information being placed
on the website. 48 of these were newly registered in
2008;



m talks, seminars and other compliance initiatives
provided by Office staff. For instance, the Office took a
trade stand at the BT Small Business Show in Cork for

the first time;

m  the facility permitting the public to make complaints of

suspected corporate misconduct;

m  statute-based services whereby auditors, liquidators and

other interests are required to report suspected company

law offences to the Office;

m  general assistance offered to Office clients by phone,
correspondence, e-mail, etc. For instance, some 468
requests to the info@odce.ie account were promptly

answered during the year.

Official Languages Act 2003

During the year, the Office finalised with the Department
of Community Rural and Gaeltacht Affairs its Draft
Scheme of commitments to the provision of English and
Irish language services under the Act. The Scheme was
launched in July and is available on the ODCE website at

www.odce.ie.
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In addition to the staff training undertaken in 2008, the
Ofhice compiled a glossary of useful terms and expressions
to help staff deal with citizens who wish to conduct their
business with the Office through Irish. Further language
training is planned in 2009 to help improve the Office’s
capacity to offer services of comparable quality through

both Irish and English.

Publications

Nine formal publications were prepared and published

during 2008 as indicated in Appendix 1.1.1 to this Report.

In accordance with our commitments made pursuant to the

Official Languages Act, four of these were published
bilingually. In addition to the agreed Scheme under the
Official Languages Act, the publications in question were
the ODCE’s Annual Report for 2007, the Company Law
Handbook on Residential Property Owners’ Management
Companies and a companion Guidance Booklet on

Management Companies.

As indicated earlier, the Director also issued a number of
press statements, and several ODCE staff contributed
papers and presentations to the national and professional
media and to business and other groups. Staff also
participated in national and local media interviews on

request.

Website

The ODCE website at www.odce.ie was continually
updated during 2008 with new information on the
ODCE’s work and associated corporate governance
developments. All new publications, press statements,
articles, etc. were made available on the site as were the
results of Court enforcement proceedings in which the
Director was involved and other Court decisions of

relevance in a company IS.W context.

‘The website once again attracted large numbers of people
interested in corporate governance matters. During the
year, some 141,557 visits were made, up by 2% on the
figure of 138,604 for 2007. The chart shows that while
numbers remained similar to 2007, the number of visits to
the site was down on 2007 from January to May, increasing
over the following seven months. There was a particularly
busy period in July, coinciding with the appointment by
the High Court of the Inspector to DCC plc, S&L
Investments Ltd. and Lotus Green Ltd., the launch of the
Scheme under the Official Languages Act and the
Consultation Paper on the ODCE Strategy Statement for
2009-2012.

In early 2008, the Office put in place an on-line survey of
website users to help ascertain their satisfaction with the
services offered. While the response rate to the survey was

low, the feedback given was positive.
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Freedom of Information (FOI) Acts

The FOI Acts permit the disclosure of records concerning
the general administration of the Office only. During 2008,
the ODCE received no requests under the Acts for records.
The Office updated its FOI Manual and made it available
(in both Irish and English) on its website.

Data Protection Acts
The ODCE is registered with the Office of the Data

Protection Commissioner as a Data Controller. The Data
Protection Acts 1988 and 2003 protect against the
improper use or disclosure of any information held about
an individual. In 2008, the ODCE updated its registration
with the Data Protection Commissioner and continued to
comply with its own strict confidentiality duties as outlined

in the Company Law Enforcement Act 2001.

During 2008, with the assistance of the Department of
Enterprise Trade and Employment, data security was
further enhanced by encrypting data held on mobile devices
used by Office staff such as laptops and memory sticks.

Prompt Payment of Accounts Act 1997

The Prompt Payments of Accounts Act provides for the
payment of interest to suppliers whose invoices are unpaid
at the prescribed date. Despite the Office’s policy of
arranging that all invoices are settled in a timely manner,
the ODCE incurred one interest surcharge on payments in
2008. The amount charged was €351.06.

B 2008

B 2007

July August  September October November December

Compliance with Agreed Customer
Service Standards

The ODCE is committed to providing a quality customer
service to all members of the public who have dealings with
it as well as to its own staff, and during 2008, the Office
kept its service standards under regular review. A small
number of formal complaints were received and dealt with
during the year. The Feedback Form on the ODCE website
provides a permanent opportunity for the public to
comment to us on the information available on our website

and on our services more generally.

Every effort is made to assist persons who contact the Office
even when the issue at hand is not directly related to the
work of the Office. We regularly refer matters to other
authorities where we feel that the issue in question is more
appropriately dealt with by them. For instance in late
March, the High Court concluded a case in which the
Pensions Board successfully prosecuted a company for
failing to remit workers’ pension contributions to the
relevant pensions scheme. The ODCE had previously
informed the Pensions Board of a complaint it received in

the matter.

Within the constraints of a demanding workload, the
Director considers that his Office achieved satisfactory
compliance with our Customer Service Standards during
2008.



Conclusion

As we start 2009, we can look back on a good year of
achievement in 2008 with satisfactory results achieved
under all of our goals. As the Report indicates, we broke

new ground in quite a number of areas.

The challenges ahead look to be quite demanding. The
serious downturn in the economy will pose difficulties for
the budgets of all public service organisations. While
additional State funds have been provided to us in 2009 to
meet the cost of the DCC High Court Inspection, the
ODCE'’s general budget will be tight particularly if any
significant costs award were to be made against us in Court

proceedings.

The Office has a number of major cases on its hands. This is
already giving rise to new and unique difficulties which we
are continuing to address with the assistance of the

Department where resource issues arise.

The deteriorating economic conditions are also seeing a
significant and unwelcome increase in the number of
businesses failing. Given our statutory role with respect to
insolvent companies, we are expecting a further significant
increase in liquidator reports to the Office in the short
term. New reports are likely to exceed 900 in 2009 which
compares with 406 and 286 in 2008 and 2007 respectively.
While some compensatory measures have been taken to
make room for this doubling of work in 2009, it will

represent a serious challenge to the staff and resources of

the Office.

With more businesses under pressure, there is also a risk
that standards of compliance with company law and other
legislative requirements will decline as company directors
give attention to more immediate business concerns. We
will have to redouble our efforts to maintain a coherent and
credible message with respect to compliance with the
Companies Acts. The limitations placed on ODCE
expenditure for advertising and similar publicity will mean
that alternative communications channels will have to be
identified and deployed to reach our business, community

and professional audiences.

However, the Office has faced difficult challenges before
and has successfully overcome them, and we can do so
again. The reputation of Ireland has suffered as a result of
recent events, and it is important that we demonstrate a
commitment to the maintenance of a stable and reliable
legal environment for companies in the State. If we
continue to play our part, it will greatly assist
entrepreneurship and competitiveness at company level
which will be important in creating jobs and restoring
confidence. Our aim is to continue to create a better
environment for business and community enterprise in

the State.
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Appendix 1.1.1

Publications issued by the ODCE in 2008

Title Subject Date of Issue
ODCE Review of 2007 Summary of ODCE Activity in 2007 January 2008
Corporate Compliance Matters Joint CRO/ODCE Publication on Topical Spring 2008

Company Law Issues

ODCE Annual Report 2007 Detailed Report on ODCE Activity in 2007 May 2008
Consultation Paper C/2008/1 Whistle-blowing and Irish Company Law June 2008
Scheme under the Official Languages ODCE Commitments for the Provision of July 2008
Act 2003 English and Irish Language Services for the

period 2008-2011

Consultation Paper C/2008/2 Draft ODCE Statement of Strategy July 2008
Consultation Paper C/2008/3 Business Expansion and Seed Capital Schemes September 2008
Decision Notice D/2008/1 Company Law Handbook on Residential December 2008

Property Owners’ Management Companies

Summary Guide Management Companies — A Property December 2008
Owner’s Guide to Company Law
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Appendix 1.2.1

List of ODCE Presentations in 2008

Date Promoter Event Type Subject Venue Audience  Speaker
(Approx)
15/01/08  Dublin City Presentation ~ Corporate Dublin City 14 Kevin
Council Governance and Council Prendergast and
Directors’ Offices, Wood Adrian Brennan
Responsibilities Quay
25/01/08  NetWorks Presentation ~ Corporate Health Lusty Beg 16 Kevin
Check for Island, Prendergast
Company Directors ~ Fermanagh
11/02/08 Waterford Presentation Corporate Health Waterford IT, 18 Kevin
SEEPP Check for Carriganore Prendergast
Company Directors  Campus
11/02/08  Garda Bureau of =~ GBFI Fraud =~ ODCE Role and Harcourt 20 Mick
Fraud Course Functions Square Prendergast
Investigation
15/02/08  Smurfit School of ~ Presentation ~ ODCE — What is it ~ Smurfit 15 Paul Appleby
Business and what does it Business
do? School,
Blackrock
26/02/08  Dublin City Presentation ~ Corporate Civic Offices, 15 Kevin
Council Housing Governance and Wood Quay, Prendergast
Department Directors’ Dublin
Responsibilities
04/03/08  University of Presentation ~ ODCE — Whatisit  University of 130 Kevin
Limerick and what does it Limerick Prendergast
do? Campus
11/03/08  Jordan Conference Update on ODCE’s  Clontarf 80 Paul Appleby
Publishing Ltd. Compliance and Castle, Dublin
Enforcement Work
12/03/08  West Training Presentation ~ Corporate Health Mayoralty 10 Kevin
and Check for House, Prendergast
Development Ltd Company Directors ~ Merchants
Road, Galway
13/03/08  Nova UCD Presentation ~ Corporate Health UCD, Dublin 30 Kevin
Check for Directors Prendergast
of Private Limited
Companies
19/03/08 A & L Goodbody Presentation ~ ODCE — A&L 60 Kevin
Insolvency, Goodbody Prendergast
Restriction and Offices, IFSC
Disqualification
01/04/08  Payback Presentations ~ Corporate Health Muckross Park 16 Kevin
Solutions Check for Hotel, Prendergast
Company Directors  Killarney
09/04/08  Dundalk IT Presentation  Role of the ODCE ~ CRO Offices 9 Kevin

Prendergast




Appendix 1.2.1 (continued)

List of ODCE Presentations in 2008

Date Promoter Event Type Subject Venue Audience  Speaker
(Approx)
09/04/08  Plato Presentation ~ Corporate Health Shamrock 9 Kevin
Check for Foods, Prendergast
Company Directors ~ Ballymount,
Dublin
14/04/08  Enviro Skillnet Presentation ~ Corporate Health Cork 12 Kevin
Check for Prendergast
Company Directors
15/04/08  Fingal County Presentation ~ Corporate Swords 8 Kevin
Childcare Governance and Business Park, Prendergast
Directors’ Dublin
Responsibilities
16/04/08  CRO Presentation The Role of the Dublin 40 Kevin
ODCE Prendergast
16- Institute of Conference Company Law Knightsbrook 150 Paul Appleby
18/04/08 Internal Auditors Compliance and Hotel, Trim,
Enforcement — Co. Meath
where do we stand?
17/04/08  Centre for Presentation ~ Corporate Health Letterkenny, 5 Kevin
Independent Check for Co. Donegal Prendergast
Living Company Directors
17/04/08  Abbey Arts Presentation ~ Corporate Health Ballyshannon, 15 Kevin
Centre Check for Donegal Prendergast
Company Directors
23/04/08  Institute of Conference Update on the National 60 Paul Appleby
Chartered ODCE’s College of
Secretaries and Compliance and Ireland
Administrators Enforcement Work
28/04/08  Irish Insticute of ~ Presentation ~ The ODCE — Civil ~ Metropole 21 Kevin
Continuing and Criminal Hotel, Cork Prendergast
Professional Aspects of
Development Company Law
28/04/08  South and Presentation ~ Corporate Health Mahon 18 Kevin
Mid West Check for Community Prendergast
Community Company Directors ~ Centre, Cork
Development
Support Agency
06/05/08  South and Presentation ~ Corporate Health Ashbourne 14 Kevin
Mid West Check for Business Park, Prendergast
Community Company Directors ~ Limerick
Development

Support Agency
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Appendix 1.2.1 (continued)

List of ODCE Presentations in 2008

Date Promoter Event Type Subject Venue Audience  Speaker
(Approx)
07/05/08  South and Mid Presentation ~ Corporate Health Tralee CDP, 18 Kevin
West Check for Tralee Prendergast
Community Company Directors
Development
Support Agency
07/05/08  CLRG Presentation Offences and Buswells 30 Adrian Brennan
Enforcement Hotel, Dublin
05/06/08  Thursday Presentation ~ Current Work of O’Brien 12 Kevin
Network Group the ODCE Hartnett Prendergast
Offices,
Haddington
Road, Dublin
06/06/08 Governance Presentation Duties of the IPA, 40 Kevin
Forum Event Company Secretary ~ Lansdowne Prendergast
Road, Dublin
20-26/ International Conference Company St. Petersburg 60 Paul Appleby
06/08 Association of Liquidation Trends
Insolvency in Ireland
Regulation
08/07/08  Irish Institute of ~ Presentation ~ The ODCE — Royal College 35 Kevin
Continuing Civil and Criminal ~ of Physicians, Prendergast
Professional Aspects of Kildare Street,
Development Company Law Dublin
11/07/08  UCD Masters in ~ Presentation ~ The ODCE — Smurfit 55 Kevin
Management Setting the Business Prendergast
Studies Standard School,
Carysfort,
Co. Dublin
18/07/08  UCD Mastersin ~ Presentation ~ The ODCE — Smurfit 75 Kevin
Management Setting the Business Prendergast
Studies Standard School,
Carysfort,
Co. Dublin
12/09/08  Laois County Presentation ~ Corporate Health Laois 8 Eileen McManus
Enterprise Board Check for Enterprise
Company Directors ~ Centre
16/09/08  Department of Presentation ~ Corporate Croke Park 180 Kevin
Community Governance and Prendergast
Rural and Directors’
Gaeltacht Affairs Responsibilities
17/09/08  Irish Times Presentation ~ Encouraging Morgan Hotel, 16 Kevin
Training Compliance, Dublin Prendergast

Enforcing the Law




Appendix 1.2.1 (continued)

List of ODCE Presentations in 2008

DEY Promoter Event Type Subject Venue Audience  Speaker
(Approx)
24/09/08  Law Society of Launch of Value of the Law Society, 50 Paul Appleby
Ireland Law Society’s  Diploma Course Blackhall Place
Diploma in
Company
Law
25/09/08 Small Firms Conference Company Dublin Castle 200 Paul Appleby
Association Regulation
29/09/08 Garda Bureau of ~ GBFI Fraud ODCE Role and Harcourt 20 Mick
Fraud Course Functions Square Prendergast
Investigation
03/10/08 Irish Small and Conference Regulation or Jury’s Hotel, 250 Paul Appleby
Medium Strangulation Croke Park
Enterprise
07/10/08 ACCA CPD Presentation Duties and Radisson SAS, 60 Dermot Madden

Responsibilities of Dublin
Company Directors
and Secretaries
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16/10/08  Corporate Presentation ~ Future Direction The Kildare 60 Paul Appleby
Governance of ODCE Street and
Association of University
Ireland Club, Dublin
16/10/08  Law Society of Presentation ~ Company Law Law Society, 100 Adrian Brennan
Ireland Compliance Dublin
22/10/08  UCD Seminar Restriction and UCD, Belfield 30 Paul Appleby
Commercial Law Disqualification —
Centre A View from the
ODCE
28/10/08 Dublin City Presentation The Role of the DCU, 50 Kevin
University ODCE Glasnevin Prendergast
03/11/08  Law Society of Presentation ~ Corporate Law Law Society, 95 Adrian Brennan
Ireland Compliance Cork
03/11/08 I1CAI Presentation Certificate in ICAI Offices, 32 Kevin
Directors’ Burlington Prendergast
Responsibilities House
04/11/09  Carlow CEB Presentation ~ Corporate Health Seven Oaks 20 Adrian Brennan
Check for Hotel
Company Directors
05/11/08  Leader Chair Presentation ~ Corporate Europe Hotel, 50 Kevin
Conference Governance and Killarney Prendergast
Directors’

Responsibilities




o0
(=]
(=}
N
e
S
o
(=1
)
-4
—
(3}
=}
=
=
<
e
[ =
()
E
)
(8}
S
o
Y
[ =
(T1]
Q
]
3}
S
o
(=1
S
(=)
(8]
Y
(=]
[
(=]
-
(8}
(3}
S
o=
o
Q
=
fre
Y
o
Q
(8}
op
Y
Y
(=]

Appendix 1.2.1 (continued)

List of ODCE Presentations in 2008

Date Promoter Event Type Subject Venue Audience  Speaker
(Approx)
06/11/08  UCD Master of ~ Presentation  The Role of the Smurfit 140 Kevin
Accounting ODCE Graduate Prendergast
Business
School,
Blackrock
10/11/08  Institute of Presentation ~ Corporate Institute of 85 Kevin
Bankers Enforcement Bankers, Prendergast
Dublin
12/11/08  Local Presentation ~ Corporate Health Heritage 30 Kevin
Development Check for Hotel, Prendergast
Companies Company Directors ~ Portlaoise
13/11/08  Co-Operation Presentation ~ Corporate Health BeaT Centre, 20 Kevin
Fingal Check for Balbriggan Prendergast
Company Directors
18/11/08  Law Society of Presentation ~ The Role of the Law Society 200 Adrian Brennan
Ireland ODCE of Ireland,
Blackhall
Place,
Dublin 7
19/11/08  Athlone Institute ~ Presentation ~ The ODCE — what  Athlone 30 Paul Appleby
of Technology is it and what does  Institute of
it do? Technology
19/11/08  Dublin Business ~ Presentation ~ Corporate Health Guinness 8 Kevin
Innovation Check for Enterprise Prendergast
Centre Company Directors  Centre, Dublin
19/11/08  Local Presentation ~ Corporate Health Downbhill 35 Kevin
Development Check for Hotel, Ballina Prendergast
Companies Company Directors
20/11/08  Local Presentation  Corporate Health Clayton Hotel, 40 Kevin
Development Check for Galway Prendergast
Companies Company Directors
26/11/08  Local Presentation  Corporate Health Seven Oaks 32 Kevin
Development Check for Hotel, Carlow Prendergast
Companies Company Directors
28/11/08 ACCA, Athlone Presentation Role and Shamrock 15 Dermot Madden
Members Responsibilities of ~ Lodge, Athlone
Network Company Directors
and Secretaries
29/11/08  South and East Presentation ~ Community Douglas/ 50 Kevin
Cork Area Groups — Carrigaline/ Prendergast
Development Your Legal Ballincollig
Responsibilities
01/12/08  Fingal Citizens Presentation ~ The Role of Carnegie 14 Eileen McManus
Information Company Directors ~ Court Hotel,
Service Swords




Appendix 1.2.1 (continued)

List of ODCE Presentations in 2008

DEY Promoter Event Type Subject Venue Audience  Speaker
(Approx)
03/12/08  William Fry Presentation  Disqualification Office of 25 Adrian Brennan
Solicitors and Restriction William Fry
under the Solicitors,
Companies Acts Dublin
05/12/08  Local Authority Presentation ~ Directors’ Dublin 35 Kevin
Solicitors Bar Responsibilities and ~ City Hall Prendergast
Association the Work of the and Dermot
ODCE Morahan
09/12/08  Coldiste Presentation Role of the ODCE ~ ODCE offices 20 Kevin
Dhdlaigh Prendergast
11/12/08  ACCA Ireland Presentation ~ Role and Boyne Valley 10 Dermot Madden
(Drogheda Responsibilities of ~ Hotel,
Members Company Directors  Drogheda
Network) and Secretaries
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Appendix 1.2.2

List of Exhibitions/Events attended by the ODCE in 2008

Date Event Venue

31/01/08 Dun Laoghaire Enterprise Expo Dun Laoghaire

12/03/08 Extreme Business Makeover ‘The Osprey Hotel, Naas

23/04/08 ICSA Annual Conference IFSC, Dublin

07/05/08 Skillnets Croke Park Conference Centre, Dublin
9-10/05/08 BT Small Business Show RDS, Dublin

13/05/08 National Business Forum Druids Glen, Wicklow

16-17/05/08 BT Small Business Show Silver Springs Hotel, Cork

20/06/08 Farmfest Exhibition Teagasc Centre, Athenry, Galway
23-25/09/08 National Ploughing Championship Cuffes Grange, Kilkenny

25/09/08 Fingal Day of Enterprise Swords, Co. Dublin

03/10/08 ISME National Conference Croke Park Conference Centre, Dublin
09/10/08 National Construction Conference Croke Park Conference Centre, Dublin
10/10/08 Limerick City Business Event Marriott Hotel, Limerick

16/10/08 South East Spirit of Enterprise Hortel Kilkenny, Kilkenny

21-22/11/08 The Irish Franchise Exhibition RDS, Dublin

26/11/08 Women’s Enterprise Day Mullingar Park Hotel, Mullingar




Appendix 1.2.3

List of ODCE Press Statements - 2008

Date Subject

07/01/08 End-of-Year Review of ODCE Activity in 2007

28/05/08 ODCE Application to appoint a High Court Inspector to investigate a discrete issue relating to
the affairs of DCC plc and two associated companies

28/05/08 Launch of the ODCE Annual Report for 2007

11/09/08 Draft Guidance for Directors and Investors in Companies availing of the Business Expansion
and Seed Capital Schemes

17/12/08 New Guidance on Property Management Companies
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Appendix 2.1.1

Breakdown of New Investigation Cases in 2008 by Source (v. 2007)

Source of New Investigation Cases 2007 2008

Voluntary Reports and Detections

- Public Complaints 331 295
g - Reports from Public Authorities in the State*! 19 3
(=]
: - Reports from Public Authorities outside the State 3 5
S
8_ - ODCE Campaign Items 86 71
[}
o
— - Other Detections 31 32
©
=
g Total Voluntary Reports and Detections 470 406
<
= Mandatory Reports
[}
= - Indictable Reports from Auditors 186 207
o
° - Reports from the CRO 10 7
c
o - Indictable Reports from Professional Bodies 7 3
-
i - Reports from Liquidators 1 4
o
[=8
= Total Mandatory Reports 204 221
()
"5 Total Reports and Detections 674 627
S
o
i}
3]
)
S
(=]
()
=
)
Y
(=}
()
o
=
[HE
(=)

41 Typically, the ODCE receives these reports from a variety of sources including the Department of Social and Family Affairs, the CRO, the Garda Siochdna, the
Revenue Commissioners and other Departments and regulatory agencies.




Appendix 2.2.1

Mandatory Reports in 2008 - Character of Possible Company Law Defaults
(v. 2007)

Types of Indicated Default Total 2007 Total 2008
Directors’ Loan Infringements 138 161
Failure to Keep Proper Books of Account 40 32
No Director Resident in the State 3 7
False Statements to Auditors 1 6
Falsification of Documents 2 6
Non-Qualification for Appointment as Auditor 4 2
Non-holding of Extraordinary General Meetings 2 1
Other 15 21
Total Defaults in Mandatory Reports 205 236
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Appendix 2.2.2

Voluntary Reports and Other Detections in 2008 — Character of Issues
Involved (v. 2007)

Types of Indicated Issues 2007 2008
Financial Statement Deficiencies - 68
Reckless/Fraudulent/Insolvent Trading 52 49
Annual/Extraordinary General Meetings 45 48
Debt Issues 38 35
Shareholder Issues 65 29
Director Issues 23 27
Trading while struck off the Companies Register 29 18
Forgery/False Information 27 15
Auditor Issues 11 8
Communications Regulations 86 3
Unclear/Other Issues 94 106

Total 470 406
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Appendix 2.2.3

Throughput of Cases at Detection Stage in 2008 (v. 2007)

Assessment of Cases 2007 2008
Cases on hands at 1 January 267 323
New Cases 674 627
Cases Closed 507 584
Cases for Further Consideration by the ODCE 111 78
Cases on hands at 31 December 323 288
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Appendix 2.2.4

Cases Concluded at Detection Stage by Primary Manner of Disposal in 2008

Character of Decisions Voluntary Reports  Mandatory Reports Total 2008
Insufficient Evidence of Default 148 6 154
Default Appropriate for Civil Action 67 - 67
Cases Concluded by Remedy of Default/Warning 160 169 329
Matters not directly relevant to the ODCE 24 7 31
Other 3 - 3
Total Cases Closed 402 182 584
Cases Referred for Possible Enforcement 16 47 63
Cases Referred for Insolvency Examination 11 4 15

Total Cases Referred for Further Consideration 27 51 78



Appendix 3.1

Overview of ODCE Proceedings in 2008 (v. 2007)

Proceedings by Case Type 2007 2008

Investigative
m Successful 13 13
m Unsuccessful - -

m Ongoing - -

Sub-Total 13 13

Civil Enforcement

m Successful 11 4

m Unsuccessful - 1

m Ongoing 15 16

Sub-Total 26 21

Criminal Enforcement
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m Successful 8 9

m Unsuccessful 1 _

m Withdrawn - 1

m Ongoing 7 3

Sub-Total 16 13
Judicial Review and Others

m Successful B) 1

m Unsuccessful _ 1

m Settled 3 2

m Ongoing B 1

Sub-Total 9 5
All Proceedings

m Successful 35 27

m Unsuccessful 1 2

m Settled 3 2

m Withdrawn - 1

m Ongoing 25 20

Total 64
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Appendix 3.2

Breakdown of Legal Proceedings in 2008 involving the Director

Type Subject Matter

Superior Courts

Section/Act
involved*?

Case Nos.

Case Status/Result

Application by Appointment of Inspector to three S. 8(1), 1990 1 Granted

ODCE companies

Appeal by Disqualification on foot of a company  S. 160(2)(a), (b) 1 Ongoing

Respondents/ investigation — preliminary issues and/or (d), 1990

Cross-Appeal by

ODCE

Appeal by Disqualification for misconduct S. 160(2)(b) and/ 1 Ongoing

ODCE or (d), 1990

Appeal by Disqualification on foot of Inspectors’ S. 160(2)(b), (d) 1 Ongoing

ODCE Report and/or (e), 1990

Appeal by Disqualification on foot of Inspectors’  S. 160(2)(b), (d) 1 Ongoing

Respondent Report and/or (e), 1990

Application by Disqualification on foot of Inspectors’  S. 160(2)(b), (d) 6 Four cases decided

ODCE Report and/or (e), 1990 (all since appealed)
leading to three
disqualification
decisions and one
refused application;
two cases ongoing

Application by Disqualification on foot of Inspectors’ S. 12, 1990 1 Granted

ODCE Report - retention of papers

Applications by Disqualification on foot of Inspectors’ S. 160(2)(b), (d) 1 Settled

ODCE and Report — preliminary issue re cross- and/or (e), 1990

Respondent examination

42 The Acts referred to are the Bankers’ Books Evidence Act 1879, the Companies Acts 1963 and 1990 and the Criminal Justice (Theft and Fraud Offences) Act 2001.



Appendix 3.2 (continued)

Breakdown of Legal Proceedings in 2008 involving the Director

Type Subject Matter Section/Act Case Nos. Case Status/Result
involved

Superior Courts (continued)

Appeal by Disqualification for persistent default S. 160(2)(f), 1 Refused

ODCE 1990

Application by Disqualification for defaults resulting S. 160(2)(h), 10 Five cases decided

ODCE in company strike-off 1990 (one since
appealed) and one
case partially
determined leading
to 12
disqualifications,

one restriction and
one refused
application;
ongoing (six cases)

Intervention by Participation in application for costs S. 150, 1990 1 Settled
ODCE
Intervention by Jurisdiction of Court to make a S. 160(2), 1990 1 Noted
ODCE disqualification order of its own

motion

Circuit Criminal Court

43 Excessive directors’ transactions S. 40, 1990 1 Convictions (13)

and

Prosecution
Disqualification

District Court

Application by Production of banking and other S.7A, 1879/ 5t Granted
ODCE documents S. 52,2001

Application by Search Warrant S. 20, 1990 1 Granted
ODCE

43 This prosecution was taken by the Director of Public Prosecutions following an ODCE investigation.
44 Ten production orders were secured in these five cases.

45 Two search warrants were secured in this one case.
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Appendix 3.2 (continued)

Breakdown of Legal Proceedings in 2008 involving the Director

Type Subject Matter Section/Act Case Nos. Case Status/Result
involved

District Court (continued)

Prosecution Acting as an auditor while unqualified ~ S. 187, 1990 2 One case decided
leading to five
convictions; one
case ongoing

Prosecution Acting as a director while disqualified ~ S. 161, 1990 1 Conviction and
disqualification
(since appealed)
Prosecution Acting as a director while restricted S. 161, 1990 B) Two cases decided
and in breach of the statutory leading to five
conditions convictions and
three
disqualifications;
one prosecution
withdrawn
Prosecution Failure to keep proper books of S. 202, 1990 5 Four cases decided
account leading to seven

convictions; one
case ongoing

Prosecution Provision of false information to the S. 242, 1990 1 Conviction

CRO
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Appendix 3.3

Details of Successful ODCE Enforcement Actions in 200846

Parties Sanctioned/ Company Penalty/Decision Costs/Expenses
Reason for Sanction Number

Acting as an auditor while unqualified

Donal Sweeney = Convictions (5), €2,500 in fines €1,065

Acting as a director while disqualified

Donal Harrington 407161 Conviction, Custodial sentence of six months, €228
Disqualification for five years, €1,500 fine?’

Acting as a director while restricted and in breach of the statutory conditions

Sean Crowe 400396 Convictions (2), Disqualifications for two years €228
Gary O’Brien (2), €1,000 in fines
Brian Keogan Jnr 372308 Convictions (3), TIC (1), Disqualification for €684
375424 close to four years, €750 in fines
403679

Excessive directors’ transactions

Stuart Fogarty 24806 Convictions (13), Custodial sentence of two -
years (suspended), Disqualification for six
months, Community service of 240 hours,
€34,000 in fines
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46 This Appendix only contains information on enforcement proceedings initiated by the ODCE, where there was a successful result in 2008. It excludes other
proceedings with a favourable outcome in which we participated. See Appendix 3.2 for these cases and the relevant text of the Annual Report.

47 This case is under appeal.
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Appendix 3.3 (continued)

Details of Successful ODCE Enforcement Actions in 2008

Parties Sanctioned/Reason for Company Penalty/Decision Costs/Expenses
Sanction Number

Failure to keep proper books of account

D & N Joinery Limited 360990 Conviction, €1,500 fine €228
Georgian Antiques Limited 295671 Conviction, €850 fine €228
John Nolan Plant Hire 300602 Convictions (3), €3,000 in fines €684

(Swinford) Limited, John Joseph
Nolan, John Patrick Nolan

Papswood Limited 284808 Convictions (2), €1,000 in fines €228

Provision of false information to the CRO

Patrick McFadden 181430 Conviction, €500 fine -

Unfitness to act as a company officer due to failure to file annual returns leading to the company being struck off

the Register of Companies

Ronan Barry 257276 Disqualification for five years To be taxed in
311990 default of
agreement
Terence Mullen 257276 Disqualification for five years No Order as to
311990 Ccosts
Ruth Phelan 311990 Disqualification for five years Contribution of
€2,000
Anthony Dominic Collins, 222019 Disqualifications for five years (2)%8 To be taxed in
Patricia O’Connell 320899 default of
agreement
Mathew Collins 310770 Disqualification for five years To be taxed in
default of
agreement

48  This case is under appeal, but no stay was granted.



Appendix 3.3 (continued)

Details of Successful ODCE Enforcement Actions in 2008

Parties Sanctioned/Reason for Company Penalty/Decision Costs/Expenses
Sanction Number

Unfitness to act as a company officer due to failure to file annual returns leading to the company being struck off
the Register of Companies (continued)

William Collins 304339 Restriction for five years To be taxed in
310770 default of
364532 agreement
Nigel Weir 364532 Disqualification for five years To be taxed in
default of
agreement
Valerie Cummins 331912 Disqualification for four years No Order as to
costs
William Fitzsimons 342765 Disqualification for six years Contribution
376455 of €1,500
389367
Michelle O’Keeffe 342765 Disqualification for five years Contribution
376455 of €1,500
Liam O’Keeffe 342765 Disqualification for four years Contribution
of €1,500
John Quinn 225238 Disqualification for seven years Contribution
of €10,000

Unfitness to act as a company officer in consequence of an Inspectors’ Report
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Frank Brennan 30478 Disqualification for six years* To be taxed in
65780 default of
agreement

Patrick Byrne 30478 Disqualification for four years® To be taxed in
65780 default of
agreement

Michael Keane 30478 Disqualification for three years® To be taxed in
65780 default of
agreement

49 These cases are under appeal. A stay on each order was granted pending the outcome of the appeal.




Appendix 3.4

ODCE Throughput of Possible Criminal Enforcement Cases in 2008 (v. 2007)

Cases for Possible Criminal Prosecution

Cases on hands with ongoing criminal proceedings at 1 January 1 8
Other cases on hands for possible enforcement at 1 January 290 310
New cases received for possible enforcement 81 75

Total Cases 372 393

Treatment of Cases during the Year 2007 2008
Cases where criminal proceedings were withdrawn - 1
Cases where criminal proceedings were determined 9 10

Cases where criminal proceedings were adjourned - -

Other cases closed 45 258
Cases on hands with ongoing legal proceedings at year end 8 3
Cases on hands for possible enforcement at year end 310 121

Total Cases 372 393
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Appendix 3.5

Breakdown of New Cases for Possible Enforcement by Character in 2008

Failure to keep proper books of account 34
Restricted/disqualified Person acting as Director while not permitted 9
Person acting as Auditor while not permitted 9
Failure of company directors to furnish information/explanations required by its auditors 6
Falsification, etc. of company books and documents 4
Excessive Directors’ Transactions 4
Other Suspected Offences 9
Total Cases 75
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Appendix 4.1

Liquidator Reports at 31 December 2008 - Sectoral Analysis

Insolvency by Sector Section 56 Reports

Construction 78 27% 141 35%
s Wholesale & Retail 66 23% 74 18%
()
N Manufacturing 43 15% 50 12%
s
o
a Hotels, Bars & Catering 28 10% 36 9%
Q
o
— Community, Social & Other 14 5% 25 6%
)
=]
g Marketing & Promotion 8 3% 19 5%
<<
= Technology & Telecommunications 15 5% 16 4%
Q
qE, Transport & Distribution 12 4% 16 4%
b
o Recruitment & Security Services 7 2% 13 3%
Y
{ =
o Financial & Leasing 6 2% 7 2%
o
© Real Estate & Renting 5 2% 6 1%
a
’6 Agriculture, Mining & Marine 4 1% 3 1%
(&)
"'5 TOTALS 286 100% 406 100%
S
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Appendix 4.1.1

Liquidator Reports at 31 December 2008 - Reports Progressed

Classification First Further Final Total

Reports Reports Reports Reports

Section 56 Reports received

Reports brought forward from 2007 99 89 74 262
Reports received in 2008 406 479 289 1,174
Reports due and not received in 2008 23 18 1 42

Compliance Rate 95% 96% N/A® 97%

Section 56 Reports determined

Decisions due in 2008 360 450 307 1,117
Decisions issued in 2008 351 440 307 1,098
Conclusion Rate 98% 98% 100% 98%
Decisions where full relief was granted’! 251 386 307 944
Decisions where partial relief was granted>? 6 5 N/A 11
Decisions where relief at this time was granted>? 70 35 N/A 105
Decisions where relief was not granted 23 14 N/A 37
Other Decision made 1 - N/A 1
Reports carried forward to 2009 154 128 56 338
No. of Liquidators Involved in Section 56 Reports 102 134 79 194
No. of Directorships Involved in Section 56 Reports 988 1,257 762 2,724
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50 N/A denotes ‘not applicable’.

51  Full relief was granted in cases where the ODCE was satisfied, on the basis of information provided by the liquidator or otherwise, that all of the directors of the
insolvent company had satisfactorily demonstrated that they had acted honestly and responsibly in the conduct of the company’s affairs.

52 Cases of Partial Relief are those in which such circumstances apply in respect of some, but not all, of the company’s directors.

53  Relief ‘at this time’ was granted in cases where the ODCE was satisfied that the liquidator needed more time to investigate properly the circumstances giving rise
to the company’s demise. The ODCE requires such liquidators to submit a second report, after which a fresh relief decision is made.

54  Relief was not granted in cases where the ODCE was satisfied, on the basis of information provided by the liquidator or otherwise, that none of the directors of
the insolvent company had satisfactorily demonstrated that they had acted honestly and responsibly in the conduct of the company’s affairs.




Appendix 4.2.1

Cases where Restriction Orders were made against Directors
by the High Court in 2008 pursuant to Section 56

Company  Company Name Restricted Directors Five Year Court Outcome
No. Restriction [See Explanatory
commencing  Note at end of this
Table]
0
8 353038 Alden Interiors Limited Phelan Denise 23/06/2008 Full Restriction
: Phelan Alan 23/06/2008
S
g_ 381231 All Fine Foods Limited Cassidy Gavin 17/11/2008 Full Restriction
()]
o Dunne Jude 17/11/2008
©
g 125166 Alloy Access Limited Fanning Joseph 14/01/2008 Full Restriction
& Fanning Robert 14/01/2008
-
S 373134 Applied Optotech Limited Bradell Jules 02/06/2008 Full Restriction
=
S
5 400338 Avondale Tool Hire Limited Porter John 10/03/2008 Full Restriction
qE Porter Jason 10/03/2008
(T
= 318573 Bilcon Construction Limited Conway William 31/03/2008 Full Restriction
o
o
o 384353 Blarney Builders Providers Limited Barrett James 21/11/2008 Full Restriction
S O'Sullivan  Paul 21/11/2008
s
,_ 392589 Bray Scaffolding Services Limited Currums Glen 15/12/2008 Full Restriction
o
S Currums Michelle 15/12/2008
)
S
a 387470 Common-Castle Construction Quinn Ivan 30/06/2008 Full Restriction
::’ [Eiahiczs Quinn Gerard 30/06/2008
)
= 375654 Computational Analytics Limited Fitzgerald Patrick 03/11/2008 Full Restriction
S
e 403532 Damal Catering Limited Sheridan Damien 14/01/2008 Partial Restriction
S
227855 First European Textile Group Limited ~ Hartung Erwin 20/10/2008 Full Restriction
Hartung Dieter 20/10/2008
233773 Futon Ireland Limited Mealy Richard 31/03/2008 Full Restriction
Mealy Philip 31/03/2008
260911 Gorenberg Limited Gore Gillian 14/01/2008 Full Restriction
Gore Noel 14/01/2008

375192 Henco Café Limited Hennessy Thomas 10/11/2008 Full Restriction




Appendix 4.2.1 (continued)

Cases where Restriction Orders were made against Directors
by the High Court in 2008 pursuant to Section 56

Company  Company Name Restricted Directors Five Year Court Outcome
No. Restriction [See Explanatory

commencing  Note at end of this
Table]

o
291941 Hookless Bar Bistro & Store Limited Cullen Pauline 09/06/2008 Full Restriction <h
Cullen Michael 09/06/2008 2
(=]
236293 J. & H. Burke & Son Builders Burke Helen 31/03/2008 Full Restriction :’
Limited OReilly  Brendan  28/01/2008 Z
=
=
394823 John Porter Development Limited Porter John 10/03/2008 Full Restriction :‘;
~+
Porter Jason 10/03/2008 S
o
375512 Kamar Transport (Kilkenny) Limited ~ Kavanagh David 01/07/2008 Full Restriction :
>
=]
o
370497 Kamar Transport Limited Kavanagh David 01/07/2008 Full Restriction o
™y
189484 Keating Interiors Limited Keating Gary 09/06/2008 Full Restriction =
o
399819 Kitchenworx Limited Kelly Vincent Jnr ~ 21/01/2008 Full Restriction :—?:
Kelly Glenn 21/01/2008 ?D
McDonnell ~ Ciaran 21/01/2008 3
>
386269 Langs Consortium Limited Brady Peter 28/10/2008 Full Restriction g
Ferns Francis 28/10/2008 =
Harkins James 28/10/2008 g
Harkins Vincent 28/10/2008 -g
=
-+
144375 Leo W. Wilson Associates Limited Clarke George 03/03/2008 Full Restriction N
o
(=]
357453 Loromac Limited McManus Pat 28/01/2008 Full Restriction 2
391980 Maxfern Limited Costello Patrick 17/11/2008 Full Restriction
Costello Yvonne 17/11/2008
201798 Moran Office Supplies Limited Moran Martin 03/03/2008 Full Restriction
340687 Oberstown Transport Limited Hughes Martina 28/07/2008 Full Restriction
Hughes Robert 28/07/2008
357337 Odyssey Internet Portals Limited Brennan William 18/11/2008 Full Restriction

Norris Michael 18/11/2008
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Appendix 4.2.1 (continued)

Cases where Restriction Orders were made against Directors
by the High Court in 2008 pursuant to Section 56

Company
No.

Company Name

Restricted Directors

Five Year
Restriction
commencing

Court Qutcome
[See Explanatory
Note at end of this
Table]

324305 Odyssey Internet Productions Limited ~ Brennan William 18/11/2008 Partial Restriction
Norris Michael 18/11/2008
401027 Odyssey Internet Products & Services ~ Brennan William 18/11/2008 Full Restriction
Limited Norris Michael 18/11/2008
275182 Optus Telecommunications Limited Hoey Graham 20/10/2008 Full Restriction
Murphy John 17/11/2008
384127 PP Demolition Groundworks and Purcell Margaret 08/12/2008 Full Restriction
Paving Contractors Limited Purcell Fatlitts 08/12/2008
327279 Pat Doody Construction Limited Doody Pat 13/10/2008 Full Restriction
Sweeney Marcella 13/10/2008
398420 Peak Telecom Limited Eipe John 26/05/2008 Full Restriction
Eipe Lene 26/05/2008
342277 Prestbury Alarms Limited Casey Raymond 21/01/2008 Partial Restriction
Smith Christopher  21/01/2008
277699 QED Logistics Limited Ryan Christopher  20/10/2008 Full Restriction
Ryan Gerard 20/10/2008
362651 S.P& T. Developments Limited Fetherson Paul 07/04/2008 Full Restriction
Fetherston ~ Tommy 07/04/2008
Merriman Susan 07/04/2008
367431 Security Direct Limited Caffrey Sandra 24/01/2008 Full Restriction
Caffrey John 24/01/2008
254964 Southern Fibreglass Products Limited ~ Lynch Donal 14/01/2008 Full Restriction
O’Sullivan Timothy 14/01/2008
282858 Southern Scaffolding Company Trihy - Ann 13/10/2008 Full Restriction
Limited Wight 13/10/2008
Wight Kenneth




Appendix 4.2.1 (continued)

Cases where Restriction Orders were made against Directors
by the High Court in 2008 pursuant to Section 56

Company  Company Name Restricted Directors Five Year Court Outcome
No. Restriction [See Explanatory
commencing  Note at end of this
Table]

396025 Strategic Workforce Solutions Limited ~ Curran Cian 28/04/2008 Full Restriction
Curran Thomas 28/04/2008

322509 TMS Plant Sales Limited Thorpe Olive 24/11/2008 Full Restriction
Thorpe Adrian 24/11/2008

372384 West Link Security Services Limited Weldon Paul 28/04/2008 Full Restriction

Note: “Full Restriction” in the table above indicates an outcome where the Court restricted or disqualified all of the directors
against whom the liquidator took restriction or disqualification applications pursuant to Section 150 or 160 of the 1990 Act
where the ODCE had not relieved the liquidator under Section 56 of the 2001 Act.

“Partial Restriction” in the table above indicates an outcome where the Court restricted or disqualified one or more but not all

of the directors against whom the liquidator took restriction or disqualification applications pursuant to Section 150 or 160 of the

1990 Act where the ODCE had not relieved the liquidator under Section 56 of the 2001 Act. The following Appendix 4.2.2 lists
the persons that were disqualified in all Section 56 cases.
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Appendix 4.2.2

Cases where Disqualification Orders were made against Directors by the
High Court in 2008 as a consequence of a Liquidator’s Section 56 Report

Company Company Name Disqualified Directors Date Date
No. Disqualified Disqualified
From To
367314 Bermingham Construction Limited Bermingham  Simon 28/04/2008 27/04/2013
285968 Devey Enterprises Limited Devey Mark 02/12/2008 01/12/2014
Devey Jacinta 02/12/2008 01/12/2014
370497 Kamar Transport Limited Kavanagh David 01/07/2008 30/06/2015

375512 Kamar Transport (Kilkenny) Limited

189484 Keating Interiors Limited Keating Gary 26/05/2008 25/05/2012
350210 Oakley Formwork Limited Govern Conor 11/02/2008 10/02/2013

Govern Eimear 11/02/2008 10/02/2013
335674 Rosmuc Developments Limited Griffin Colm 25/02/2008 25/02/2016
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Appendix 4.2.3

Cases where Restriction Declarations or Disqualification Orders were not
made against Directors by the High Court in 2008 pursuant to Section 56

Company Name Company Number Date of Court Order
C.M.G. Construction (Limerick) Limited 278910 27/11/2008
Drum Engineering Limited 215249 30/04/2008
Floor Textures Ireland Limited 257280 05/03/2008
Kranks Corner Limited 238480 19/12/2008
Space-Makers Construction Limited 313095 04/02/2008
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Appendix 5.1.1

Approved versus Actual Staffing Complement by Grade

Year-end Approved Actual
2006 37 34.8
2007 46 40.6

o0
o 2008 46 44.8
(=}
N
)
S
o
(=1
&
— Breakdown by Grade at end-2008
o
=}
g Grade Approved Actual
<<
- Accountant Grade I 2 2
=
()
£ Accountant Grade ITT 1 ;
!
° Assistant Principal 4 4
Y
=
- Clerical Officer 5 6.1
Q
)
o Corporate Compliance Manager 1 1
o
(=1
5 Detective Garda 5 5
(8]
"'5 Detective Inspector 1 1
S
_8 Detective Sergeant 2 2
%)
Q
— Director 1 1
o
-q=; Executive Officer 8 7.7
rer}
= Higher Executive Officer/Systems Analyst 8 7
Q
- Legal Adviser 3 3
Y
[HE
© Principal Officer 2 2

Principal Solicitor 1 1

Solicitor 2 2

Total 46 44.8

55 The indicated number includes a Legal Secretary who is employed on a contract basis. The fractional figures here and elsewhere indicate work-sharing patterns.




Appendix 5.1.2

Breakdown of Expenditure against Allocation in 2008 and Previous Years

Source of Allocation/Expenditure 2006 2007 2008

€000s €000s €000s €000s €000s €000s

Allocation

Exchequer Grant 4,713.0 4,823.0 4,957.0 o
St

Expenditure =
m

Salaries, Wages and Allowances 1,915.3 2,140.2 2,411.6 o
*

Advertising and Publicity 165.8 326.8 304.1 e
Office Premises 231.2 286.6 353.2 ®
(=

Legal Expenses 452.0 913.2 630.4 =
(5]

Consultancy Services 240.1 268.7 169.3 -
(=]

Computerisation 53.3 74.1 61.6 ;
Printing 106.9 157.0 141.9 -
Incidental Expenses 15.8 14.8 271 =
o

Travel and Subsistence 33.4 31.0 32.0 2
)

Telecommunications 49.6 43.7 88.8 o
Postal/Courier Services 18.5 69.6 75.1 py
*

Office Machinery and Photocopying 48.9 33.6 25.0 =
a

Human Resource Development 24.9 18.9 23.0 g
o

Total Expenditure 3,355.7 4,378.2 4,343.1 2
>

Amount Surrendered 1,357.3 444.8 S
=

[=

Y

-

(0]

o

(=]

-

N

o

o

(o)
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Raiteas Coipchirt agus Séanta

Is leis an Stitrthéir um Fhorfheidhmit Corpardideach cipcheart dbhar an doiciméid seo. Féadfar iomldn né pdirt den
doiciméad seo a atdirgeadh gan bhreis cheada, ar choinnioll go n-admhaitear an thoinse.

Nior chéir go dtuigfi aon ni dd bhfuil anseo mar thaisnéis de né ar son an Stitirthéra um Fhortheidhmit Corpardideach
maidir lena thuiscint né lena léirit ar aon cheann d’thordlacha Achtanna na gCuideachtai 1963 go 2006 né maidir le léiria
ar dhli ar bith. Ba chéir dul sa téir ar Comhairle dli neamhspledch maidir le héifeachtai aon thordla dli. Ni ghlacann an
Stitirthdir um Fhorfheidhmit Corpardideach le haon fhreagracht n le haon dliteanas is cuma cén chaoi a n-éirfonn siad

as abhar an thoilseachdin seo né as aon bhottin, mhichruinneas né easnamh in dbhar an doiciméid seo. Forchoimeddann
an Stitrth6ir an ceart caingean chuirte a thionscnamh a d’fhéadfadh a bheith né gan a bheith de réir fhordlacha an
doiciméid seo.

© Stidrthdir um Fhorfheidhmit Corpardideach 2009

Focal Factory a d’aistrigh an Tuarascdil Bhliainttil seo go Gaeilge.



Brollach

De bhun alt 16(1) den Acht um
Fhorfheidhmit DIi Cuideachtaf
2001 is cuis dthais dom Tuarascdil
na hOifige don bhliain 2008 a chur
faoi bhrdid an Tinaiste agus an Aire
Fiontair, Trdd4la agus Fostaiochta
Mary Coughlan T. D.

I gcaitheamh na bliana 2008
shaothraigh OSFC an cuspdir atd aici géillitntas i leith dli
na gecuideachtaf a fheabhst. Glacann an Oifig cur chuige
dériain maidir leis an rél atd aici. Is mian 1éi ar an gcéad dul
sfos an géillitintas deonach a spreagadh agus a éasct trf réim
eolais na bpdirtithe leasmhara dbhartha sa chuideachta ar a
gcearta agus ar a bhfreagrachtai a dhoimhnit agus a leathnd.
Is mian léi ar an dara dul sfos an géilliintas a smachtt crf
réimse gniomhafochtaf ar a n-diritear na pdirtithe lena
mbaineann a spreagadh chun cosc a chur ar shéruithe braite
agus ionchuisimh choiritla a thionscnamh i gcds go bhfuil
na sdruithe ar dhli né ar dhualgas nios tromchuisi.

Seo a leanas buaicphointi na bliana 2008 don OSFC
rangaithe de réir gniomhafocht phriomha:

m  ceapachdn Cigire na hArd-Chairte do DCC plc, do
S&L Investments Ltd. agus do Lotus Green Ltd. chun
gnéithe de cheannach agus de dhiol scaireanna Fyffes plc
i 1995 agus i 2000 a imscridi;

m foilseachdn Limhleabhair/Treorach mionsonraithe um
Dhli na gCuideachtai i nddil le Cuideachtai Bainistithe
Maoin Sealbhais d’fhonn a rialachas a fheabhst;

m tinreamh ag thart ar 80 imeacht poibli mar a ndearna
foireann 6 OSFC ldithreoireachtai agus mar a
ndeachaigh siad i dteagmhdil leis an bpobal chun
géillitintas i leith Dhli na gCuideachtai a spreagadh;

m 32 chiontd, 20 duine dichdilithe agus duine amhdin
srianta. Shdraigh méid na bhfinedlacha, €46,600, ar
gearradh riamh roimhe. B’as meastnu na hOifige ar
chuideachtai décmhainneacha discaoilte a d’eascair 12
cheann den 20 dichdilid;

m  méadi de 42% go dti 406 ar lion na dtuarascilacha
tosaigh leachtaitheora a fuarthas. Ba léiriti é sin ar an lag
trd atd ar an ngeilleagar ndisiinta agus td suil le breis
agus dhd oiread na leachtuithe a tharla i 2008 sa bhliain
2009. Chinn an Oifig thart ar 350 tuarascdil tosaigh
leachtaitheora freisin, ardti de 22% ar thorthaf na bliana
2007;

m  ardd de 15% go dti 584 ar lion na gcdsanna a bhain le
saruithe liomhanta ar Achtanna na gCuideachtai a dhin
an Oifig i ndiaidh imscrida a dhéanamh orthu.
bhformhér na gedsanna sin is i ndiaidh réiteach sdsail
ar bhonn riarachdin ar an deacracht maidir le dli na
gcuideachtai a danadh an cds. Cuireadh 78 gcis breise
ar aghaidh go dtf an Oifig féachaint an mbeadh sé
oiritinach caingean dli a thionscnamh ina leith;

m  a cheithre oiread de mhéadd go €134 millitn ar mhéid
na n-iasachtai do stitirthdirf{ arna thuairiscit ag
initchdiri; tharla cuid mhaith acu sin i gcuideachrai
togdla agus maoin sealbhais. T4 an Oifig sdsta gurbh ¢é an
fth gur baineadh géilliintas amach san oiread sin de
chdsanna { féin a bheith pdirteach iontu, bhi cdsanna eile
fos 4 geoinnedil faoi léirmheas ag deireadh na bliana;

m  an chéad uair riamh a ciontaiodh stitirthéir cuideachta
as socmhainni cuideachta a dsdid go feasach as de shdrt
ar na srianta dlithidla maidir le hiasachtai a thairiscint
do stitrthéiri;

m  an chéad chds riamh inar cuireadh pianbhreith
choimeddta ar stitirthéir cuideachta ndr chuir an Chdirt
ar fionrai {. T4 achomharc déanta ag an stitirthéir atd i
geeist in aghaidh an chiontaithe agus in aghaidh na
pianbhreithe. Bhain an cds le duine a bhi ag gnfomhu
mar stitirthéir de shdra ar ordd dichdilithe na hArd-

Chuirte.

Is mian liom a chur in itl gur mér agam an ceathrar ball
breise foirne a chuir an Roinn Fiontair, Trddé4la agus
Fostaiochta ar f4il don Oifig i 2008 i gcomhréir le gealltanas
na Roinne maidir le méadu ar leibhéal foirne na hOifige. Ba
chionsiocair an méadu seo agus roinnt den mhéadu ar an
bpréisedil a thuairiscitear thuas.

Caitheadh €4.34 millian i 2008, laghdt de bheagdn ar an
gcaiteachas de €4.37 millian i 2007. Bhiothas in ann an
laghdd sin a bhaint amach d’ainneoin an caiteachais a bhain
le ceathrar ball breise foirne agus d’ainneoin chostas tosaigh
an initichta DCC. Is trid an ngearradh siar a rinneadh ar
obair fégraiochta agus phoibliochta tar éis don Rialtas a
iarraidh go laghdéfai caiteachas nach raibh geallta is mé a
riaradh ar an mbreis chostais seo.

Foireann ldntiomnaithe a d’oibrigh go crua is ea a chinntigh
an rath agus na torthaf bredtha a baineadh amach i 2008. Ba
mhaith liom mo bhuifochas a ghabhdil leo mar gheall ar a
dtiomantas leantnach d’obair na hOifige. Is trid an obair a
dhéanaimid i dteannta a chéile a chabhraimid le lucht gné,
le leasanna poibli agus leis an bpobal i geoitinne chun dul i
mbun péirtiochra le chéile go cbir agus go cothrom tri
struchttir chorpardideacha.

Ba mhaith liom an tacaiocht leantinach a thug an
tOireachtas, an Rialtas agus na Cdirteanna don Oifig san
obair atd ar sitl aici a admhdil freisin. T4 bufochas tuillte
freisin ag daoine gairmitla i réimse an dli agus na
cuntasafochta a thug taca ddinn i rith na bliana 2008.

T4 stil agam go leanfaidh sin ar aghaidh i 2009 agus go
n-éireoidh linn an difear a dhéanamh chun caighdedn
corpardideach a theabhst ar mhaithe leis an bpobal ina
iomldine.

Paul Appleby
Stitirthéir um Fhorfheidhmit Corpardideach
31 Mirta 2009
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Réamhra

Sainfonn Rditeas Straitéise ldithreach an Stidrthéra um
Fhorfheidhmit Corpardideach a bhfuil liostdilte anseo thios
mar aidhmeanna priomha an OSFC agus mar tho-
aidhmeanna at4 gaolta leo:

Aidhm 1: Géillidintas i leith Achtanna na

gCuideachtai a Spreagadh

m  Fo-aidhm 1.1: Eolas Aisitil ar Dhli na gCuideachtai
a Fhoilsit

m  Fo-aidhm 1.2: Géillitintas a chur chun cinn

m  Fo-Aidhm 1.3: DIi na gCuideachtai agus Cleachtais
Chorpardideacha a Bhaineann leis a Fheabhsu

Aidhm 2: Casanna ina bhfuil Amhras faoi
Sharu Dhli na gCuideachtai a Nochtadh
m  Fo-Aidhm 2.1: Socruithe um Nochtadh agus Tuairiscit a

thorbairt le haghaidh Cdsanna a bhfuil Amhras faoi
Shara Dhli na gCuideachtai

m  Fo-Aidhm 2.2: Cdsanna a bhfuil Amhras faoi Shart
Achtanna na gCuideachtaf a Aithint

m  Fo-aidhm 2.3: Fiosrtichdin Foirmedlta Chuideachta a
Thact/Choimisiund

Aidhm 3: Saruithe Braite ar Achtanna na

gCuideachtai a Ionchdiseamh

m  Fo-aidhm 3.1: Polasai Forfheidhmithe Cothrom a
Fhorbairt

m  Fo-aidhm 3.2: Seasamh le Ceanglais Nochta Achtanna
na gCuideachraf

m  Fo-aidhm 3.3: Pionds a Ghearradh ar Phdirtithe a

Dhéanann Neamhshuim de Leasanna Cuideachta né de
Leasanna nach iad

m  Fo-aidhm 3.4: Caingean DIi a Thionscnamh i gcoinne
Péirtithe a Dhitltaionn Freagracht faoin DIi

Aidhm 4: Pionos a Ghearradh i leith Iompair

Mhichui i dtaca le Cuideachtai

Docmhainneacha

m  Fo-aidhm 4.1: Maoirsiti a Dhéanamh ar Leachtaitheoiri
agus iad ag Comlionadh a nDualgas go Cui

m  Fo-aidhm 4.2: lompar Stitrthéirf i gCuinsi Leachtaithe
Dhéchmhainnigh a Mheas

m  Fo-aidhm 4.3: Pionés a Ghearradh i leith Iompair
Chalaoisigh né Mhaslaigh

Aidhm 5: Seirbhis den Scoth a

Sholathar do Chustaiméiri

Inmheanacha agus Seachtracha

m Fo-aidhm 5.1: Acmhainni OSFC a Dhaingnit agus a
Bhainistia

m  Fo-aidhm 5.2: Foireann a Fhorbairt

m  Fo-aidhm 5.3: Seirbhisi Custaiméara den Scoth a chur

chun cinn agus Caoi a Choinnedil Orthu

Déanann an Tuarascdil seo athbhreithnit ar an dul chun
cinn i 2008 tri thagairt a dhéanamh do gach ceann de na
haidhmeanna agus de na fo-aidhmeanna seo.



Aidhm 1: Géilliuntas i leith Achtanna na
gCuideachtai a Spreagadh

Réamhra

Ba den suntas an méid oibre a rinne an Oifig i 2008 chun
a sainchiram i leith géillitintais a chur chun cinn agus
baineadh amach torthaf thar na bearta i réimsi éagstla. Le
linn don fhoireann feidhm an ghéillitntais a fheidhmia
d’ullmhaigh agus d’eisigh siad roinnt foilseachdin
shuntasacha, d’fhreastail siad ar nios mé nd 80 imeacht
phoiblf agus chuir trina lémha nios mé nd 400 saincheist a
bhain le géillitintas i leith dhli na gcuideachtai. Dhéiledil
Foireann Fdiltithe na hOifige leis an iomad ceisteanna de
chinedl nios gndiche. Trid is trid ba bhliain an-shéstil a

bhi inti.

Fo-Aidhm 1.1: Faisnéis Inrochtana
maidir le DLi na gCuideachtai a Fhoilsii

D’eisigh an Oifig naoi bhfoilseachdn faoi leith i 2008 (ctig
12007). T4 an liosta iomldn ar fdil in Aguisin 1.1.1 a
ghabhann leis an Tuarascdil seo. Déilediltear anseo thios leis

na cinn is suntasaf de na foilseachdin sin.

Trid is trid chuir an Oifig thart ar 24,000 c6ip d4
foilseachdin éagsula i gctirsafocht i 2008. T4 gach ceann de
na doiciméid nuathoilsithe a phléitear anseo thios ar fdil ag
sufomh idirlin OSFC ag ww.odce.ie.

Lamhleabhar faoi Chuideachtai Bainistithe
Uinéiri Maoin Sealbhais

Ba ¢ an Ldmhleabhar um Dhli na gCuideachtai faoi
Chuideachtaf Bainistithe Uinéir{ Maoin Sealbhais! arna
thoilsit ag an Oifig an doiciméad treorach ba chuimsithi a
eisiodh i 2008. T4 nfos mé nd 200 leathanach sa
bhfoilseachdn tdbhachtach sin agus cuireadh i dtoll a chéile ¢
chun feidhmiocht na gcuideachtai seo a theabhst amach
anseo. Bhi an cinedl cuideachta seo maille leis an geeist nios
leithne faoi thorbairti ilaonaid a raibh na cuideachtai seo
bainteach leo ina dbhar conspéide poibli a pléadh go
trathrialta le blianta beaga anuas. Maidir leis an
Lambhleabhair/Treorach um Dhli na gCuideachtai arna
thoilsit ag OSFC is é an ceann is deireanai i sraith
d’thoilseachdin a d’eisigh an Coimisitin um Athchdirit an
DIf?, an Ghniomhaireacht Tomhaltéra Ndisitinta® agus
pdirtithe éagstla eile inar tugadh aghaidh ar ghnéithe éagsila
den réimse.

1 Fégra Cinnidh D/2008/1. T4 an Limhleabhar ar fiil ar iasacht 6n Oifig né

ag www.odce.ie.

2 Féach ar Tuarascdil 6n gCoimisitin um Athchéiriti an DIf maidir le Forbairt{
Tlaonad (Meitheamh 2006) atd le féil ag www.lawreform.ic.

3 Féach Concluidi agus Torthai Féram na bPdirtithe Leasmhara i bhFhorbairt
Tlaonaid agus Ceannach agus Cénai i Maoin Sealbhais Tlaonaid in Eirinn i
bhfoilseachdin na Gniomhaireachta Tomhaltéra Ndisitinta (Medn Fémhair
2008). T4 an d4 dhoiciméad ar fdil ag www.consumerproperty.ie.

Déiledlann Lamhleabhar OSFC leis na saincheisteanna
iomadula agus éagstila a bhaineann le cuideachtai bainistithe

maoin sealbhais. Ar na hdbhair ba thdbhachtai a pléadh bhi:

m  bunchéimeanna in éabhldid chuideachta bhainistithe
maoin sealbhais;

m  cumbhacht vétila chombhaltai na cuideachta;
m  priomhrdl stitrthéiri na cuideachta;
®  acruinnithe gineardlta bliantdla;

m  an chead faoin dlf atd ag na comhaltaf iarratas ar
thaoiseamh a chur chuig an Ard-Chuirt agus

m  rél agus cur chuige OSFC le linn di bheith ag déiledil le
saincheisteanna maidir le cuideachta bhainistithe.

Cuireadh an Limhleabhar i dtoll a chéile tri thorbairt a
dhéanamh ar Phaipéar Combhairliichdin® a d’eisigh OSFC i
Nollaig 2006. Rinneadh pdirtithe leasmhara nach mér 70
aighneacht agus bhi tionchar mér ag na tuairim{ agus ag na
moltaf a léirfodh iontu ar obair ullmhtichdin an Ldmhleabhair
sular cuireadh an cruth deiridh air. Foilsiodh trichtaireacht ar
an haighneachtai sin freisin in éindi leis an Limhleabhar.

Leabhran um Cuideachtai Bainistithe — Treoir i
leith Dhli na gCuideachtai d’Uinéiri Maoin
Sealbhais

Mar leabhar compdnach don Ldmhleabhar atd sich fada
d’eisigh an Oifig freisin Leabhrdn dar teideal - “Cuideachtaf
Bainistiochta — Treoir d'Uinéiri Maoine maidir le DIf na
gCuideachtai.” Ullmhaiodh an treoir achomair seo d’thonn
forléargas a thabhairt do ghndthchomhaltai i gcuideachtai
bainistithe maoin chénaithe (.i. Ginéirf na maoine sealbhais)
maidir lena geearta faoi dhlf na gcuideachtai. Is éard a bhi an
Leabhrén ceaptha a dhéanamh trth a scriofa réamheolas ar
an réimse a sholdthar; chuirfeadh sé ar chumas daoine ar
spéis leo nios mé a fhoghlaim fairsingiti a fhéil ar na sonrai a
bhi ann trid an Ldmhleabhar a cheadu.

Minitear sa Leabhrdn coincheapa na cuideachta bainistithe
agus an ghnfomhaire bhainistithe agus t4 léirithe ann rél na
stitirth6ird, rél na gcomhaltaf agus rél rinai na geuideachra.
Tugtar chun suntais ann an tdbhacht atd le rditis airgeadais
na cuideachta, leis an initichadh agus leis an tuairiscedn
blianttil agus minitear ann cén chaoi ar féidir le dli na
geuideachtaf teacht i gecabhair ar chomhaltai atd ag iarraidh a
geearta a dhearbhi. Sainitear sa Leabhran freisin an rél sdch
teoranta atd ag OSFC maidir le haghaidh a thabhairt ar
iomad na bhfadhbanna a thagann chun cinn i draca le
cuideachtaf bainistithe.

4 Fégra Combhairlitichdin C/2006/2 — Dréacht-Treoir OSFC ar Rialachas
Cuideachtaf Bainistiochta Uinéir{ Arasgin.
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Ldambleabhar agus Treoir Achomair faoi Chuideachtai
Bainistithe Uinéiri Maoin Chonaithe

T4 an Leabhrdn comhchuf leis an disitlacht atd ceaptha doé;
cuireadh i droll a chéile ¢ i gcomhar leis an nGniomhaireacht
Ndisitinta um Litearthacht d’Aosaigh agus fuair sé an marc
Béarla Soiléir. T4 idir an Ldmhleabhar agus an Leabhrdn ar
fdil i mBéarla agus i nGaeilge ar shuiomh idirlin OSFC ag
www.odce.ie. Mar dheis tagartha t4 curtha ar f4il ar an
sufombh idirlin freisin leagan caibidil i ndiaidh a chéile den
Limhleabhar’.

Eisiodh roinnt mile céip den Leabhrdn chuig chomhlachtai
bainistiochta, chuig leabharlanna, chuig ionaid chomhairle
saordnach agus chuig ionadaithe poibli i ndiaidh a thoilsithe.

Paipéar Chomhairlitichdin faoi Nochtadh Scéil

agus Dli na gCuideachtai

D’eisigh an Oifig trf cinn faoi leith de Phdipéir
Chombhairlitchdin i 2008. Foilsiodh an chéad ceann diobh i
Meitheamh agus pléadh ann an mhaith a dhéanann an fordil
maidir le nochtadh scéil i ndlf na gcuideachtaf in Eirinn®. Is
ag deireadh 2007/go luath i 2008 go priomha a chuir
foireann OSFC an Pdipéar Chomhairlitichdin seo i dtoll a
chéile chun rannchuidit le hinitichadh ar inmhianaitheacht
fordil maidir le nochtadh scéil a chur sa Bhille nua um

Chomhdhlithti na gCuideachtai” a rinne an Gripa
Athbhreithnithe DIi Chuideachta (GADC).

5 Ar fiil ag www.odce.ie/ga/media_general_publications_article.aspx.

6 Pdipéar Combhairlitchdin C/2008/1 — Pléphdipéar dar teideal “Whistle-
blowing and Irish Company Law’.

7 T4 roinnt eolais faoi chiilra na hoibre seo ar fdil freisin i d Tuarascdil
Bhlianttil na hOifige do 2007.

Cuireann an pdipéar anailis thorleathan ar fiil maidir le
nochtadh scéil laistigh agus lasmuigh de chomhthéacs dhli
na geuideachtai tri thagairt a dhéanamh do thaithi
dreamanna ndisitinta agus idirndisitnta. T4 moladh modhdil
reachtach de chuid OSFC ann ar iarracht é comhthoil a
chruthtt chun fordil i leith nochtadh scéil a chur i ndli
cuideachtai na hFireann.

Ar an drochuair ni rabhthas in ann tacaiocht GADC a thdil
don mholadh seo. Sa Tuarascdil Bhliantuil a chuir sé faoi
bhrdid an Aire i M4rta 2008® mhol GADC gan fordil maidir
le nochtadh scéil a bhain go sonrach le dlf na gecuideachtai a
chur sa Bhille nua um Chomhdhlithd na gCuideachtai. Ag
deireadh na bliana, tuigtear gur ghlac an Roinn Fiontair,
Tréddla agus Fostafochta le moladh seo an GADC.

In ainneoin mholadh an GADC cinneadh i 2008 go
bhfoilseofaf ar leithligh agus glan ar mheastnacht an GADC
féin taighde agus anailis luachmhar OSFC faoi nochtadh
scéile. Ag féachaint do na cuinsi as ar eascair foilseachdn

an Phdipéir Chombhairliichdin nior socraiodh aon chreat

ama faoi leith chun aiseolas a thdil maidir lena raibh
d’4bhar ann®.

Paipéar Comhairlitichdin faoi Dhréachtraiteas
Straitéise OSFC, 2009-2012

D’eisigh an Oifig i mi Itil Pdipéar Comhairlitichdin faoi
Rditeas nua Straitéise OSFC don tréimhse 2009-2012'°. Bh{
gearr-rditeas sa Phdipéar a ndearnadh achoimre ar straitéis
reatha na hOifige maille le sraith cheisteanna a diarraidh
tuairim{ féinteacha maidir le treoir medntéarma agus
fadtéarma na hOifige a mhealladh 6 lucht a léite. Bhi
deireadh leis an tréimhse comhairlitichdin an 30 Medn
Fémbhair agus fuair an Oifig 13 aighneacht.

Redchtdil an Oifig roinnt cheardlanna agus chruinnithe don
thoireann d’thonn dbharthacht na straitéise ldithr{ agus a
oiread agus ba ghd athruithe a dhéanamh amach anseo a

mheas.

T4 an Stitrthdir ag breithnit an ionchuir uile agus 4 chur
isteach i Rditeas Straitéise nua agus déanfar iarracht sa
doiciméad deiridh cuntas iomldn a dhéanamh ar na
hathruithe suntasacha a thdinig ar an gcomhshaol eacnamuiil
agus rialtichdin le roinnt mionna anuas.

Paipéar Comhairlitichain faoi Phairtithe
Leasmhara i gCuideachtai Scéim Méadaithe
Gno

I mi Mhedn Fémhair 2008 d’cisigh an Oifig Pdipéar
Combairlitchdin do stitrthéirf agus d’infheisteoirf i
geuideachtaf a thairbhigh den Scéim Méadaithe Gné agus d4d

8 T4 Tuarascdlacha Bliantdla GADC ar féil ag www.clrg.org.

9 Féadfar tuairim{ ar an bPdipéar Combhairlitichdin um Nochta Scéile a
sheoladh go consultation@odce.ie.

10 Pdipéar Comhairlitchdin C/2008/2 - Dhréachtréiteas Straitéise Nua OSFC.



scéim deirféar, an Scéim Siolchaipitil'!, d’thonn fadhbanna
maidir leis na cuideachtai sin a thagann chun cinn 6 thrith
go chéile a mhaold. Cé gurb iad na Coimisinéir{ Ioncaim is
priomhthoinse treorach i nddil leis na scéimeanna seo, bhi
Pdipéar Comhairlitchdin OSFC ag dirit go hdirithe ar
chearta agus ar threagrachraf stidrthéir{ agus infheisteoirf faoi
dli na geuideachtai. Miniodh ann freisin rél tdbhachtach an
initich6ra maidir le dearbht a sholdthar do phdirtithe
leasmhara.

Fuair an Oifig ocht bhfreagra ar an bP4ipéar
Combairlitichdin. T4thar ag dréachtd na treorach deiridh faoi
lathair agus t4 sd de rtin ag an Oifig { a thoilsit sa chéad leath
de 2009.

‘Corporate Compliance Matters’

D’fhoilsigh an Oifig an nuachlitir ‘Corporate Compliance
Matters’ i gcomhar leis an Oifig um Chldrd Cuideachtaf mar
chuid d4 gcomhoibrit leantinach. Eisiodh an nuachtlitir i
Mirta 2008 agus ddileadh i ar 240,000 stitirthdir cuideachta
ag a seolta baile. Scriobh foireann na hOifige tri alt ar na
habhair a leanas:

m réimsi arbh fhit do stidrthdiri cuideachta aird a dhirit
orthu. Bhi sé seo bunaithe ar thaithi dheireanach na
hOifige le linn di déiledil le cdsanna inar cuireadh
neamhghéilliuntais in idl di;

m  bainistit praiticitil fiachais do stitirthéirf cuideachta,
agus

m  deacrachtai gnd a admhdil agus aghaidh a thabhairt
orthu.

Bileoga Treorach

D’thoilsigh an Oifig bileoga treorach ar aon leathanach a
ddileadh amach ag ldithreoireachtai, ag taispedntais agus ag
comhdhdlacha a raibh foireann OSFC ag freastail orthu. Bhi
na hdbhair a pléadh iontu oiritinach do na coinniollacha
deacra eacnamula atd ann faoi ldthair.

m cearta creiditinaithe;
m  an scradd sldinte corpardideach, agus

m  deacrachtai gnd a admhdil agus aghaidh a thabhairt
orthu.

Foilseachdin Phleanailte

12008 thug an Oifig chun criche den mhérchuid mhér an
obair a bhain le roinnt leabhrdn achoimre a bhi ceaptha
bheith ina bhfoilseachdin chompdnacha do Leabhair
Faisnéise!? nios cuimsithi faoi dhualgais agus faoi
chumhachtaf stitirthéirf, rinaithe, scairshealbhdirf agus

creididnaithe cuideachta, etc. T4 an marc Béarla Soiléir

11 Pdipéar Comhairlitchdin C/2008/3 — Dréachtreoir do Infheisteoiri agus do
Stitrthéiri i gCuideachtai a bhaineann 4is as an Scéim Méadaithe Gné agus
as an Scéim Siolchaipitil.

12 Fégra Cinnidh D/2002/1.

faighte ag na leabhrdin seo 6n nGniomhaireacht Ndisitinta
um Litearthacht d’Aosaigh agus beidh fdil orthu sul i bhfad.
Beidh leaganacha Gaeilge de na foilseachdin seo ar féil

freisin.

Fo-Aidhm 1.2: Géilliintas a Chur
Chun Cinn

Obair Aighneachta

Chuir an méadu foirne ar chumas na hOifige tuilleadh oibre
a dhéanamh chun stitrthéiri cuideachta agus pdirtithe
leasmhara eile a chur ar an eolas maidir le gnéithe
tdbhachtacha de dhli na gcuideachtal. Chuaigh an Oifig i
mbun feachtas fégraiochta ar an raidi6 in athuair sa chéad
leath de 2008 agus dhirigh ar thopaici a bhi dbhartha do
stitirth6irf agus do scairshealbhdiri. I geds dbhartha, chuir an
Oifig fégraf finacha i bhfoilseachdin éagstla ag tabhairt
suntais do shaincheisteanna tdbhachtacha maidir le dli na
gcuideachtai agus ag neartd na teachtaireachta B ar an Folas
(“Get Informed”). Rinneadh gearradh siar riachtanach fach
ar an gcaiteachas ar thégraiocht agus ar phoibliocht sa dara
leath den bhliain ar iarratais 6n Rialtais ciorruithe a
dhéanamh ar chaiteachas nach raibh gealla.

12008 freisin cuireadh le méid na ldithreoireachtai a rinne
foireann OSFC os comhair stitrthéiri agus pdirtithe
leasmhara eile maidir le ceisteanna a bhain le dli na
gcuideachtai agus maidir le hobair na hOifige. Trid is trid

rinne foireann na hOifige thart ar 65 ldithreoireacht os
comhair 3,100 duine (45 ldithreoireacht i 2007). T4 liosta
iomldn de na ldithreoireachtaf ar fdil in Aguisin 1.2.1.

An tAire Gnérhai Eachtracha, Michedl Martin, TD, ag
buaileadh le foireann OSFC ag Seé BT na nGnéthas Beag i
gCorcaigh an 16/17 Bealtaine 2008.

Dhirigh an Oifig a haird ni hamhdin ar stidrthéir{ cuideachta
priobhdidi agus ar dhaoine gairmitla a leithéidi cuntaséiri
agus aturnactha ach ar an earndil phobail agus dheonach ar
minic a bhionn comhdhéanamh cuideachta ar a baill
d’thonn dis a bhaint as maoinit poibli. Is oibrithe deonacha
nach bhfaigheann focafocht roinnt mhaith de na stitirchéiri
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Oifig an Stidrthora um

cuideachta seo agus teastaionn faisnéis uathu maidir le
tdbhacht an rél atd acu mar stiarthéiri agus maidir leis na
hoibleagdidi dli a ghabhann leis an rél sin.

D’fhreastail foireann na hOifige ar sé cinn déag de
thaispedntais, de chomhdhdlacha agus d’imeachtai (seacht i
2007). T4 liosta de na himeachtai a ndearnadh freastal orthu
in Aguisin 1.2.2. Chuir an foireann faisnéis maidir le dli na
geuideachtaf maille le coipeanna de leabhrdin treorach ar fdil
do na milte duine a d’fthreastail ar na himeachtai. I gcds
dbhartha, glacadh le geardin lena n-imscradu.

Fiosruithe on bPobal

I gcaitheamh na bliana, dhéiledil an Oifig ar bhonn
leantnach le ceisteanna de chinedl gineardlta agus de chinedl
sonrach faoi dhlf na geuideachtai. Dhéiledil foireann féiltithe
OSEFC le ceisteanna gineardlta a leithéidi iarratais ar
chéipeanna den leabhrdn treorach né ceisteanna a bhain le

sainchiram na hOifige.

Nuair a measadh go raibh gi le freagra nios medite,
d’threagair foireann dbhartha na ceisteanna. Dhéiledil an
Oifig le thart ar 400 ceist ar an ddigh seo. T4 sampla de na
fiosruithe seo i Léirit 1.2.2. Cé gur chuir na daoine a rinne
teagmbhdil leis an Oifig ceisteanna faoi réimse leathan dbhar a
bhain le dlf na gcuideachtai, ba iad na saincheisteanna a
thdinig chun cinn go trdthrialta, diospéidi stitrthéiri agus an
chaoi arbh fhearr ceisteanna a leithéidf an bord a theacht i
sdinn, cearta comhaltai agus stitirthdirf i gcuideachrai
bainistithe maoin chénaithe agus an oiread agus a bhi tus
curtha ag Ionstraim Reachtil le hachtichdin shonracha de
dhli na gcuideachtai a réiteach.

Rud eile ar fiti a luadh le 2008 go raibh méad ar lion na
ndaoine a ghlaoigh isteach le ceisteanna maidir le
décmhainneacht agus le neamhioc fiach. Mar a luaitear
thuas, ba é an chaoi a d’threagair an Oifig ar na ceisteanna
iomadula sin airteagail agus bileoga treorach a chur i droll a
chéile inar cuireadh roinnt faisnéise disitla ar fil do

stitirthéiri cuideachta go héirithe.

Léirid 1.2.2: Sampla de Fhiosruithe Poibli ar dhéiledil an Oifig leo i 2008

Ghlaoigh duine isteach le ceist maidir le fiacha nach raibh
foctha ag cuideachta a scoir de bheith ag trdddil. D aistrigh
an stitirthdir sécmhainni na cuideachta go gné nua ina
dhiaidh sin agus lean de bheith ag trdddil mar thrddalaf

aonair.

Cuireadh in itl don té a ghlaoigh isteach gur dbhar sibhialta
a bhi in aisghabhdil fiach, gur bhain sé leis na pdirtithe agus
gur chéir comhairle dli neamhspledch a iarraidh. Moladh
don ghlaoiteoir dul go dtf sufomh idirlin OSFC agus treoir
dheireanach maidir le Cearta Creiditunaithe “Rights of
Creditors” a cheadu.

Rinne comhalta cuideachta bainistithe geardn nach rabhthas
ag bainistit na cuideachta mar ba chui. Ba shuarach an
obair chothabhdla a bhiothas ag déanamh ar an gcoimpléasc
cé go raibh muirir sich ard 4 ngearradh. Niorbh fheasach do
chombhaltai na cuideachta bainistithe aon chruinnithe
gineardlta bliantila (CGBanna) a bheith tiondltha agus dd
réir ni raibh focal le cloistedil uathu nuair a toghadh na
stitirthdiri. Ni fuair siad riamh céipeanna de rditis airgeadais
na cuideachta. De bhreis air sin rinne siad geardn maidir le
feidhmiocht mhish4stil an ghnfomhaire bhainistithe.

Daradh leis an té a ghlaoigh isteach ndr mhér don
chuideachta CGB a thionél gach bliain féilire agus nach
geeadaitear tréimhse nios faide nd 15 mhf idir gach CGB.
T4 sé de cheart ag comhaltai fogra a fhéil 21 14 sular
tiondladh cruinnit maille le chldr oibre an chruinnithe agus
céipeanna d4 rditis airgeadais. Moladh don ghlaoiteoir dul
go dtf sufomh idirlin OSFC agus stil a chaitheamh ar
threoracha faisnéise maidir le dualgais chuideachtai agus
stitirthdiri. Tugadh cuireadh do freisin foirm gheardin a
chur isteach i nd4il le loiceadh na cuideachta CGBanna a
thiondl. Diradh leis gurbh amhlaidh de ghndth gur dbhar
conartha idir an cuideachtaf bainistithe agus an gniomhaire
a bhi i bhfeidhmiocht an ghniomhaire bhainistithe.

Chuir comhalta na cuideachta in itl gur dhidltaigh Rinaf
na Cuideachta d4 iarratais ar chéip de chldr na gcomhaltai
ar an bhforas nach raibh sé de chead ag an gcuideachta faoi
na hAchtanna um Chosaint Sonrai na sonrai a eisidint gan
réamhcheadtnas na gcomhaltai.

Cuireadh in 14l don duine sin go raibh sé de chead ag
combhaltai céip den chldr a fhdil faoi Alt 119 de Acht na
gCuideachtai 1963. M4 chliseann ar an gcuideachta an
t-iarratas a chomhlionadh is céir geardn a chur chuig

OSEC.

D’iarr stitirthdir cuideachta cnamh i nddil le diospéid
inmhednach idir bheirt stiarthéiri a bhi ina scairshealbhdir{
freisin. Bhi rél an chinnteora glactha chuige f¢in ag
stitirthir amhdin acu agus bhi an duine eile eisiata aige 6
gach aon ghné de bhainistiti na cuideachta. Is céard is féidir
leis an stitirthdir a dhéanamh?

Cuireadh in 14l don ghlaoiteoir gurbh ar an mbeirt
stitirthdirf a bhi an fhreagracht réiteach a fhdil ar an
diospoid. Mds g ba chéir comhairle dlf neamhspledch a

iarraidh. Ar deireadh thiar, d’théadfadh an Ard-Chuirt

foirceannadh na cuideachta a ordd.




Teagmhalaithe sna Mean

D’cisigh an Stitrthéir cutig rditeas fhoirmedlta preasa i 2008
mar a chuirtear in il in Aguisin 1.2.3. Dhéiledil an Oifig

freisin le breis agus 100 ceist 6 na medin.

O am go chéile rinne an Stitrthéir roinnt agallamh leis na
medin chun obair na hOifige i leith géillitintais a chur chun
cinn. Cés a léirfonn sin ba ea foilseachdn na treorach maidir
le cuideachtai bainistithe.

Ina theannta sin scriobh foireann OSFC roinnt alt sna medn
né chuidigh le pdirtithe eile chun alt a scriobh sna medn inar
pléadh ceisteanna costil le hobair leantinach na hOifige agus
impleachtaf na ndeacrachtai eacnamiila reatha ar dhli na
gcuideachtai. Bhi an Oifig i stiile an phobail i nfos mé nd
500 alt sa phreas agus sna medin go hdirithe i dtaca lena

hobair forfheidhmithe.

Fo-Aidhm 1.3: Dli na gCuideachtai
agus Cleachtais a Bhaineann leis

a Fheabhsu

Thug an Oifig dhd fthreagra foirmedlta do phdipéir
chombhairlidchdin i 2008.

Tugadh an chéad cheann don Stitrthéir Ionchtiseamh Poibli
(SIP) agus bhain sé le Pléphdipéar d4 chuid ar Pholasai i leith
Ionchdiseamh mar ar pléadh Nochtadh Féthanna na
gCinnt{"®. San aighneacht a rinne an Oifig d’aontaigh si go
gineardlta le moladh an SIP na fithanna a nochtadh in
imthosca dirithe do na pdirtithe a ndéanann siad difear déibh
i gcds a ndearnadh cinneadh gan cds a ionchtiseamh. Maidir
le sonraf duirt an Oifig go geuirfi ar fil nuair ba chuf rditeas
iomldn mar a nochtfai na fithanna ba thaca le cinneadh gan
dul ar aghaidh le hionchtiseamh mura mbainfeadh nochtadh
dd leithéid de cheart an duine ar a dhed-chdil né ar thoimhde
na neamhchiontachta.

Maidir leis an dara aighneacht 6n Oifig ba fhreagra i ar
Phdipéar Combhairlitichdin a d’eisigh an Roinn Fiontair,
Tréddéla agus Fostaiochta (RFTF) a bhain le trasuimh Treoir
2006/46/CE 6 Pharlaimint na hEorpa agus 6n
gCombhairle'. Foriiltear sa Treoir do cheangail nua maidir
le, mar shampla, nochtadh i leith rialachas corpardideach,
maidir le soiléirit ar fhreagracht an bhoird as rditis airgeadais
agus as faisnéis thdbhachtach neamhairgeadais, maidir le
trédhearcacht i leith caidreamh idirghripa agus maidir le
hidirbhearta le pdirtithe bainteacha. Cuireadh sraith
cheisteanna sa Phdipéar RFTF a bhain le cur chun feidhme
na Treorach ar bhonn ndisitinta. Thacaigh an Oifig ar bhonn
gineardlta le ceangail theabhsaithe i leith nochta agus chuir i
geoinne aon mhéaduithe ar thairseacha a cheadédh do
chuideachtai nochtadh d4 leithéid a theorannu.

13 T4 tuilleadh eolais ar Phléphdipéar SIP agus ar thorthai an bhirt
chombhairlitichdin ar fiil ag www.dppireland.ie/publications/reasons_
project/. ie/publications/reasons_project/.

14 T4 teacs iomldn na Treorach ar féil ag http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=CELEX:32006L0046:EN:HTML.

Bhi roinnt le rd ag an Oifig freisin le RFTF maidir le freagra
Instititiid na Stitrthéiri in Eirinn ar Dhhréachtbhille um
Cheartas Coiritil (Scitradh Airgid) 2008". Chuir an Oifig
in il go mbeadh si ag tacti leis an nGarda Siochdna le go
geoinneodh siad a gcumhachtaf reatha sa réimse seo agus
léirigh na deacrachtaf ar casadh orthu ¢ thréth go chéile
faoin dlf mar a bhi sé faoi lithair maidir le hainmneacha
stitirth6irf régaire a chinntid.

Grapa Athbhreithnithe um Dhli
na gCuideachtai

Is ball an Stitrthdir den Ghripa Athbhreithnithe um Dhli
na gCuideachtai (GADC), agus ina chdil mar bhall
d’threastail sé ar roinnt chruinnithe den Ghrapa i 2008 mar

ar cuireadh tts le plé ar an gcldr oibre nua a mhairfidh ar

feadh dh4 bhliain go deireadh na bliana 2009.

Go deireanach i 2008 d’thoilsigh an GADC a Thuarascdil
Blianttil don bhliain 2007 inar léirfodh an smaointeoireacht
taobh thiar de na moltaf a rinne sé maidir leis na
saincheisteanna a thdinig chun cinn faoina chlér oibre
2006/2007. T4 coip de Thuarascdil an GADC ar a shufomh
idirlin ag www. clrg.org. Gheofar breis eolais maidir leis na

moltaf a raibh spéis ag OSFC iontu i dTuarascdil Bhliantil
OSFC don bhliain 2007.

NSAI - IS0 26000 um Fhreagracht
Shéisialta Chorparaideach

Is suntasach an dul chun cinn atd déanta ag Eagrafocht
Idirndisiunta na gCaighdedn (ISO) i nd4il le caighdedn
domhanda a chruthd i réimse na Freagrachta Séisialta
Corpardidi i 2008. Chuidigh OSFC ar bhonn leantnach
agus ar bhealach cuf leis an obair ina cdil mar bhall de
Choiste Scathdin ‘Mirror Committee’ na hEireann atd 4
bhainistiti ag an Udardis um Chaighdedin Ndisitinta na
hEireann agus a bhfuil s¢ de thasc aige obair ISO a
athbhreithni ar son an Stdit. De bhri go bhfuil an caighdedn
ag céim Réamhdhréachtaithe Coiste faoi lithair, nil féil ag an
bpobal air chun ¢ a scradd.

Udaras Maoirseachta Initichta agus
Cuntasaiochta na hEireann (UMICE)

T4 an Stidrthéir ina stitirthdir ar bhord UMICE chomh
maith le bheith ina bhall d4 Choiste Luach Saothair agus
lean sé leis i 2008 ag comhoibriti lena chomhghleacaithe
stitirthdirf chun sainchdram an Udaréis a chur chun cinn. Ag
deireadh na bliana ceapadh ¢ mar chomhalta ar Choiste
Fiosrichdin UMICE a dhéanfaidh imscrada i 2009 ar
liomhainti a rinneadh i gcoinne Instititiid na gCuntasdirf
Cairte in Eirinn in alt a scriobhadh i nuachtén tamall 6 shin.
Beidh cdip de Thuarascdil Bhliantail UMICE ar féil ag a
shufomh idirlin ag www.iaasa.ie i lir na bliana 2009.

15 T4 tuilleadh faisnéise faoin mBille seo ar fdil ag www.justice.ie/en/JELR/
Pages/PB08000277.
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International Association of Insolvency
Regulators (IAIR)

Is ball OSFC de IAIR agus bionn sé rannphdirteach ar
bhonn gniomhach ina chldr oibre bliantdil. Ag a
gCombhdhdil Bhlianttil i St Petersburg i Meitheamh Iéirigh
foireann OSFC torthai dh4 staidéar taighde a rinne OSFC
thar cheann IAIR.

Bhain staidéar amhdin le fitintas comhroinnt faisnéise idir
rialaitheoiri d6cmhainneachta ndisitinta i gedinsi ina bhfuil
trichtdil an domhain ag méadti nios mé nd riamh thar
theorainneacha ndisitinta amach. Is de bharr an taighde a
cuireadh eolaire ar fail le foinsi faisnéise do bhaill TAIR chun
cuidit leo i gcds go raibh siad ag iarraidh comhoibrit lena
chéile trath a mbeadh décmhainneachtai trasndisitinta né
décmhainneachtaf ndisiinta le diminsean idirndisitinta i
geeist. Is i gcomhar le hOifig an Mhaoirseora Féimheachta i
gCeanada a rinneadh an taighde seo.

Sa dara staidéar taiscéaladh an oiread agus a tugadh
aitheantas frithphdirteach i ndlinsi IAIR do phiondis a
cuireadh ar dhaoine aonair de bharr a mi-iompair san am atd
caite in imthosca décmhainneachta. Thug an staidéar le
tuiscint go mbeadh breis oibre tairbhitil chun na creata
rialtichdin a neart anseo agus i gCeanada. T4 tuarascdlacha
an dd staidéar ar fdil i ranndn na bhfoilseachdn de shuiomh
idirlin IAIR ag www.insolvencyreg.org.

Ar cuireadh 6 TAIR gheall OSFC go mbeadh si ina éstach ar
a Chomhdhdil don bhliain 2010 i mBaile Atha Cliach.

Léirmheas Lucht Aonghairme ECFE ar an
gComhdhail um Breabaireacht

Rinne tagairt i dTuarascdlacha Bliantdla OSFC 2006 agus
2007 don Chomhdhdil um Chomhrac Bhreabaireacht na n-
Oifigeach Poibli Eachtrannach in Idirbhearta Gné
Idirndisiinta (1997).1¢ I nddil le hoibleagdidi na hEireann
faoin gComhdhdil seo den Eagraiocht um Chombhar agus
Fhorbairt Eacnamaiochta (ECFE) a chur chun feidhme,
bhunaigh an Rialtas Coiste Géillituntais Oifigeach Sinsearach
12007 agus td ball foirne OSFC ag freastail ar an gCoiste
seo.

I Meitheamh 2008, thug foireann imscridaithe (le
himscradaitheoirf ceannaireachta 6n Eastéin agus 6n Nua-
Shéalainn, maille le hoifigigh 6 Runafocht an ECFE ) cuairt
ar Bhaile Atha Cliath d’fhonn a raibh déanta ag Eire chun a
hoibleagdidi faoin gComhdhiil a chur chun fheidhme a
thiosra. Bhi plé le ag na himscridaitheoiri le lion mér de na
pdirtithe lena mbaineann ar a n-diritear oifigigh OSFC.
Rinneadh tuarascdil meastinaithe ECFE ina dhiaidh sin ar
chur chun feidhme na Comhdhéla ag Eire agus foilsiodh i
Nollaig 2008 1.

16 T faisnéis faoin gComhdhdil ar féil ag www.oecd.org agus ag
www.anticorruption.ie.

17 www.oecd.org/dataoecd/33/6/41869600.pdf

° o o

Pairtiocht leis an gCoimisitin um Athchéiri
an Dli (CAD)

Mar a tugadh le fios sa Tuarascdil Bhliantdil i 2007 thug
OSEC freagairt ar Phdipéar Comhairlitichdin an CAD faoi
Fhorbairtf Ilaonaid. Sa chéad leath de 2008 chuaigh OSFC i
mbun pdirtiochta leis an gCoimisitn in athuair chun
cuideachtaf bainistithe maoin sealbhais a phlé.

Ag leantint as an bPdipéar Comhairlitchdin d’thoilsigh an
CAD Tuarascdil dar teideal Forbairti Ilaonaid ‘Multi-Unit
Developments’'® i Meitheamh 2008. Rinneadh inter alia sa
Tuarascdil seo moltaf éagstla maidir le hathru faoin dli, agus
in Aguisin 2 den Tuarascdil td dréache-Bhille um Fhorbairti
Ilaonaid a bhfuil sé d’aidhm aige na moltai sa Tuarascdil a
chur i bhfeidhm. Ba chuis sdsaimh do OSFC na trichtai
fabhracha faoi obair threorach OSFC i nd4il le cuideachtaf
bainistithe maoin sealbhais i d Tuarascdil an Choimisitin.

Coiste Idir-rannéige Ardleibhéil um
Fhorbairti Ilaonaid

Tar éis thoilseachdn Phdipéar Comhairliichdin an CAD ar
Fhorbairti [laonaid, chinn an Rialtas i 2007 Coiste Idir-
Ranndige Ardleibhéil a bhunt ina mbeadh ionadaithe 6 na
Rannéga agus 6 na hOifig{ dbhartha a chabhrédh chun
freagra comhleantinach agus cuimsitheach a thabhairt ar
anailfs agus ar mholtai an Choimisitin. D’théin oifigeach
OSFC mar chombhalta sa Choiste seo a fhad is a bhi an

Coiste i mbun gniomhaiochtai.

I Linasa 2008 chuir an Coiste foirceann leis an bplé agus
chuir s¢ an Tuarascdil ar aghaidh chuig an gCoiste Chomh-
Aireachta um Fhorbairti Ilaonaid (i ndiaidh fhoilseachdn

Thuarascdil an CAD do mhi an Mheithimh 2008 d4
dtagraitear thuas).

Conclaid

Is priomhinneall tiomdna chun cultir an ghéillitintais a chur
chun cinn sa Stdt obair na hOifige i nddil leis an ngéillitintas.
Le go mbeidh an obair sin éifeachttil dfach ni mér go
drabharfar tacaiocht di trf chéras inchreidte le gniomhartha
cothroma agus éifeachtila a spreagfaidh daoine agus eagrais
chun mainneachtanai a cheartt agus chun lucht an éagéra a
phiondsti més cui. Leagtar amach sna ranndn eile den
Tuarascdil seo an chaoi a ndearna an Oifig an obair seo
i2008.

18 LRC 90 — 2008, ar fiil ag www.lawreform.ic.



Aidhm 2: Casanna ina bhfuil Amhras faoi
Sharu Dhli na gCuideachtai a Nochtadh

Réamhra

Sa mheastini atd OSFC ag déanamh ar chdsanna ina bhfuil
amhras faoi shdrt dhlf na gcuideachtai is mian 1éi iompar
corpardideach a fheabhst agus cultir an ghéillitntais i leith
Achtanna na gCuideachtaf a chothabhdil. T4 s¢ d’aidhm ag
an Oifig iompar midhleathach a cheartd i geds go mbeireann
an lucht atd ciontach as na mainneachtanai buntdiste
michothrom iomaiochta né eile, biodh sé iarbhir né
ionchasach ar phdirtithe leasmhara eile na cuideachta de
thoradh an mhi-iompair sin. O thrith go chéile 4fach
féadfaidh sé gurbh fhit caingean dli a thionscnamh i leith an
iompair atd i geeist agus sa chds sin déanfar imscrada

foirmealta.

Fo-Aidhm 2.1: Socruithe Braite agus
Tuairiscithe le haghaidh Casanna a
bhfuil Amhras faoi Shara DU
Cuideachta a Fhorbairt

Aris sa bhliain 2008 liomhnaiodh sdruithe ar Achtanna na
gCuideachtai i lion mér tuarascdlacha initchdra agus geardn
poibli a fuair an Oifig. Gné suntasach den bhliain 2008
dfach ba ea gur braitheadh mainneachtanai maidir le rditis
airgeadais i ndiaidh don OSFC cinneadh a dhéanamh aird
nios géire a dhirit ar rditis airgeadais chuideachtai a bhi faoi
theorainn réthafochta go hdirithe.

Is 6 na priomhearnélacha gné a leanas a d’eascair na cdsanna
a thdinig chun cinn i 2008.

Gearain/Tuairisci de réir Earnail

% na nGearan/
dTuarascalacha

Ghno i 2008

Eastdt réadach, Ligean ar Cios agus 26%
Gniomhaiochtai Gné Gaolmhara

Seirbhisi Pobail agus Pearsanta 17%
Foirgniocht 9%
Mérdhiol, Miondiol agus Trdd4il 7%
Mhoétarfheithicli

Iompar agus Cumarsdid 6%
Déantisaiocht 6%
Idirghabhdil Airgeadais 3%
Ostdin agus Bialanna 3%
Earndil eile Ghné 9%
Earndil Ghné Anaithnid 9%
Gan bheith ina chuideachta 5%

Tomldn 100%

Lion/Foinsi na Saincheisteanna a Imscradaiodh

Osclaiodh 627 gcds i 2008, titim de 7% 6 na 674 chds a
osclaiodh i 2007. In Aguisin 2.1.1 td breis sonrai faoi na
figitiiri seo.

Titim de 11% ar lion na ngeardn a fuarthas 6n bpobal 6 331
12007 go 295 i 2008 ba shiocair leis an gcuid is mé den
laghdu sin. Ba I¢ir dfach ardd de 8% 6 204 i 2007 go 221 i
2008 ar lion na dtuarascdlacha a fuarthas ¢ initichéiri, 6
chomhlachtai cuntasaiochta aitheanta agus 6 dhreamanna
eile a bhfuil sé¢ de dhualgas orthu cdsanna a bhfuil amhras
faoi shdri Achtanna na gCuideachtai a thuairiscid don
OSFC. Bhi ardti de 11% ar lion na dtuarascdlacha initichéra

agus ba iad ba mho ba chuis leis an méadu seo ar chdsanna.

Ba ¢ ‘mir feachtais OSFC trinar dirfodh aird ar bhrath

na n-easnambh i rditis airgeadais chuideachtai a bhi faoi
theorainn rathafochta, faoi deara do chuid mhaith den
thuilleach. Ba ¢ an scridd a rinneadh ar ghéilliantas i leith
oibleagdidi nua maidir le nochtadh i Rialachdin na
gComhphobal Eorpach (Cuideachtai) (Least)) 2007 an
‘mir feachtais’ comhthreagrach i ndeireadh na bliana 2007.

Comhoibrid idir Udaréis Rialdchain

O tharla go bhfuil cumhachtaf na hOifige chun doiciméid
agus ditribh a imscradu teoranta is mor is gd don Oifig dul
ar iontaoibh faisnéise poibli agus triti pdirtithe chun cdsanna
ar féidir mi-iompar bheith i geeist a aithint. T4 sé
tdbhachtach dd bhri sin go mbeadh raon leathan ag na foinsi
faisnéise atd aici maidir le cdsanna ar féidir sdra dli
cuideachta bheith i geeist, agus is ¢ sin an fdth go mbionn
an Oifig ag iarraidh ar bhonn leantnach rialtdiri eile a
spreagadh chun cdsanna ar féidir neamhghéilliuntas i leich
Achtanna na gCuideachtai bheith i geeist a thuairiscit.
Uaireanta cuirtear cruth foirmedlta ar na socruithe
comhroinnte faisnéise frithphdirteacha seo i Meamraim

Thuisceana (MTanna) dhéthaobhacha.

Teagmhdil OSFC/Comhlachtai Cuntasaiochta

T4 caidreamh dearfach idir OSFC agus na comhlachtai
cuntasaiochta gairmidla agus tionéladh cruinnithe go
trithrialta i 2008 ag leibhéal teicnitil agus iomldnach chun
athbhreithnit a dhéanamh ar shocruithe maidir le tuairisci a
chur 6 initchéiri agus 6 na comhlachtaf féin go deif OSFC
agus ar a sheal 6 OSFC go dti na comhlachtai. Cuireadh tus
le hobair forbartha ar threoir athbhreithnithe do initchdiri
chun cuidit leo cdsanna a bhfuil amhras faoi chionta
indfotdilte faoi Achtanna na gCuideachtaf a thuairiscia. De
ghndth bionn réimse na gcionta a chuireann initchdirf in idl
sdch cling agus chuir an Stitrthéir in idl ar go leor 6cdidi go
raibh imn{ air faoi sin agus td stil leis go nochtaigh lucht na
gairme sin mainneachtanaf nios éagstla de bharr na treorach
nuair a chuirfear an cruth deiridh uirthi.
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I Samhain 2008 cuireadh prétacail nua i bhfeidhm chun
saincheisteanna 6 OSFC a bhain le baill aonair ¢ ghairm na
cuntasaiochta, a chur faoi bhrdid na gcomhlachtai. Ba éard a
spreag na prétacail seo sraith d’atreoruithe a rinne OSFC do
na comhlachtai agus do Udards Maoirseachta Initichta agus
Cuntasafochta na hEireann (UMICE) a d’eascair as
mainneachtanai i leith rditeas airgeadais a bhraith OSFC, go
priomha i gcuideachtaf faoi theorainn réthaiochta. Molann
OSFC gniomhaiocht na comhlachtai atd i geeist sa mhéid is
go bhfuil sé curtha in il acu d4 mbaill go bhfuil cuideachtai
faoi theorainn rathajochta neamh-inchdilithe le haghaidh
dioldine ¢ initchadh. T4 suil leis go bhfeabhséidh sin an
géillitntas i leith na hoibleagdide reachtila seo amach anseo.

Rinneadh obair i rith na bliana chun foclaiocht na
hoibleagdide in Alt 202 d’Acht na gCuideachtai 1990 faoina
bhfuil sé de cheangal ar chuideachtai agus ar stitirthdiri
leabhair chui chuntais a choinnedil a athbhreithnid. Is é an
aidhm atd ag an athbhreithnid seo rin agus raon feidhme na
hoibleagdide a shoiléiriti i gcomhthéacs an chomhshaoil
trichtdla reatha. T4 s4 de rin againn go geuirfear aon
fhoclaiocht athbhreithnithe ar aghaidh lena bhreithnit in am
agus i derdth mar chuid den Bhille um Chomhdhlatht agus
Athchéiritt Cuideachtai arna bheart.

Teagmhail OSFC/UMICE

Tharla teagmhdil go tréthrialta ag leibhéal na foirne idir an
d4 chombhlacht i 2008. Chomh maith le saincheisteanna na
mainneachtanai i leith rditeas airgeadais a luaitear thuas ba
chuis teagmhdla trathrialta freisin cdsanna de dhaoine
neamhchiilithe ag gnfomht mar initchéiri.

Teagmhail OSFC/Coimisinéiri Ioncaim

Tharla teagmhdil thorleathan i rith na bliana leis na
Coimisinéir{ Ioncaim maidir le ceisteanna a bhain le dlf na
geuideachtai. Bhain an teagmhdil go hdirithe le hobair na
hOifige trina drugtar aghaidh ar an réimse a bhaineann le
cuideachtai ddcmhainneacha neamhleachraithe i gcasanna
gur creiditnaf substaintitil atd sna Coimisinéirf loncaim. Go
hiomldn, roinneadh faisnéis faoi 80 chuideachta agus
iarchuideachta.

Teagmhail OSFC/Rialtéir Airgeadais

Bhi teagmhdil nfos minice idir OSFC agus an Rialtdir
Airgeadais i rith na bliana agus chuaigh an caidreamh
eatarthu i dtreise d4 réir. Go deireanach i 2008 casadh an
Stitrthdir agus Phriomhfheidhmeannach an Rialtéra
Airgeadais lena chéile chun teacht ar chomhaontd maidir le

hathbhreithnithe ar an Meamram Tuisceana (MT), agus
sinfodh MT athbhreithnithe.

Teagmhail OSFC/Bord na bPinsean

Tiondladh réamhchruinnit idir OSFC agus
Phriomhfheidhmeannach Bhord na bPinsean chun an
comhoibriti maidir le cdsanna a bhaineann le cuideachtaf
décmbhainneacha a bhain focafochtai pinsin ¢ fhostaithe ach
ndr chuir an focaiocht sin ar aghaidh chuig an soldthrai

pinsin a chur ar bhonn foirmidil. Chuir OSFC dréacht-MT
chuig Bhord na bPinsean lena bhreithnit agus beifear 4
thabhairt chun criche i 2009.

Teagmhdil OSFC/Bitré an Gharda um Imscradd
Calaoise (BGIC)

Ar an geéad 4sc tharla teagmhdil go tréthrialta idir bhaill an
Garda ar iasacht ag OSFC agus a gcomhghleacaithe i BGIC
agus i rannéga eile den Fhorsa.

Ar cuireadh 6n BGIC d’threastail an Stitrthéir i 2008 ar
ldithreoireacht a rinne an Federal Bureau of Investigation 6
Stdit Aontaithe Mheirice4 i mBaile Atha Cliath. Bhi
ionadaithe 6 rialt6irf agus ¢ eagrais airgeadais eile i ldthair
freisin.

Teagmhail OSFC/0Oifige um Chlari Cuideachtai (0CC)

Chuidigh foireann na hOifige um Chldrt Cuideachtai
(OCC) le hobair na hOifige, go hdirithe chun doiciméadt
tionscantach cldraithe a bhféadfadh OSFC usdid a bhaint as
in imeachtai ctirte a chur ar fiil don OSFC agus a
dheimhni.

Fo-Aidhm 2.2: Casanna a bhfuil
Ambhras faoi Shara Achtanna na
gCuideachtai a Aithint

Go gineardlta ba léir ar an bpointe 6 thuarascdlacha
initichéra agus 6 obair bhraite na hOifige féin cérbh iad na
saincheisteanna a bhain le neamhghéilliuntas braite. I gcds
gur ghd a dhéanamh amach cé acu sdruithe iarbhir ar dhli na
geuideachtai né nach ea a bhi i geeist, chuaigh foireann
OSFC i dteagmhdil leis na geardnaithe dbhartha.

Cineal na Saincheisteanna ata aitheanta i
dTuarascalacha Inidchora agus i
dTuarascalacha Sainordaitheacha eile

Sa 221 thuarascdil shainordaitheacha a fuarthas i 2008 luadh
seacht bpriomhchinedl cdis ina raibh amhras faoi chion. In
Aguisin 2.2.1 den Tuarasciil seo ainmnitear cinedlacha na
gcion a tuairisciodh.

Mar ab amhlaidh sna blianta a chuaigh roimhe seo ba thréith
de 87% de na mainneachtanaf a tuairisciodh an d4

fhionnachtain a leanas:

m  Bhain 161 chds le hidirbhearta iomarcacha stiarthéiri
mar ar bhain stitrthéir{ tsdid as cisti cuideachta
contrdrtha leis na srianta in Alt 31 de Acht na
gCuideachtai 1990. B’ionann agus méadu de 17% ar na

138 druarascdlacha a fuarthas i 2007 an figitr seo;

m  Tuairisciodh 32 c4s i 2008 ina raibh amhras faoi
mhainneachtain maidir le leabhair chuf chuntas a
choinnedil contrartha le hAlt 202 d’Acht na
gCuideachtai 1990. Ba dhiol fdilte an laghd sin
ar an 40 tuarascdil a fuarthas i 2007.



Iasachtai Stidrthéiri
Tugadh chun suntais i dTuarascélacha Bliantila OSFC

roimhe seo feiniméan idirbhearta na stidrthéir{ agus, ar an
drochuair, tharraing imeachtai na bliana 2008 aird an
phobail ar an saincheist seo ar bhonn leantinach.

Maidir le 161 chds inar tuairisciodh idirbhearta iomarcacha
stitirthdirf, d’fhds méideanna na n-iasachtaf a bhain leo go
€134 milliun i 2008, méadu faoi cheathair ar an €33.7
millitn a thuairiscigh initchéiri i 2007. Gné dirithe ba ea
cdsanna inar ghlac stitrthéiri le hiasachtai ¢ chuideachtai in
earndil na tégdla agus in earndil fhorbairt na maoine
sealbhais; tuairisciodh i 47 dtuarasciil initichéra gur glacadh
le hiasachtai de thart ar €98 milliin. Is ionann an méid seo
agus thart ar 73% de ne hidirbhearta uile a thuairiscigh
inituchéirf i 2008.

Ag féachaint don dualgas cruthdnais ard a bhaineann le
hionchuiseamh na mainneachtanai seo lean an Oifig ar
aghaidh i 2008 lena polasai seanbhunaithe stitirthiri a
spreagadh chun na hiasachtai a bhi i geeist a thabhairt ar ais
don chuideachta agus foldireamh a thabhairt déibh maidir le
hiarmhairti amach anseo d4 ndéanfaf an mainneachtain in
athuair. D’foc stidrthéiri cuideachta thart ar €164 millitin ar
ais agus thug an Oifig rabhadh do 423 stitirthéir i rith na
bliana; ba iad na hinitichéirf a chuir an chuid is mé de na
cdsanna in il ddinn. Ag deireadh na bliana bhi 43 chds idir
ldmha, ceann amhdin acu a bhi an-tdbhachtach.

Cinedl nua cdis a thdinig chun cinn i 2008 ba ea cds ar
dealraitheach go raibh loiceadh i rditis airgeadais cuideachta i
nddil le nochtadh déthanach a dhéanambh ar idirbhearta
stitirthdiri. Thdinig an cheist seo chun cinn go hdirithe i gcds
Anglo Irish Bank Corporation plc (“Anglo”) agus ba é go
direach faoi deara éirf as a phost don chathaoirleach agus do
stitirthdir eile a thairbhigh de na hiasachtai sin. B’dbhar an
cheist seo de mhionscridu a rinne foireann OSFC ag
deireadh na bliana.

Leagadh sios in Ailt 41 go 46 d’Acht na gCuideachtai 1990
na hoibleagdidi maidir le nochtadh arbh 4bhar iad do
Threoir a thug OSFC roimhe seo'. Go buntsach ni mér
faisnéis a bhaineann le hidirbhearta idir cuideachtai agus a
stitirthéiri né idir cuideachtai agus pdirtithe eile a bhfuil
baint acu leis na stiarthéiri a nochtadh sna nétai a ghabhann
le rditis airgeadais chuideachta. Baineann fordlacha speisialta
in Ailt 43 agus 44 le bainc cheadtnaithe go héirithe. Ag
féachaint dar tharla le Anglo, chinn OSFC i ndeireadh mhi
na Nollag litir a scriobh chuig thart ar 40 banc ceadtinaithe
sa Stdt chun an oiread is a bhi siad ag comhlionadh a
n-oibleagdidi faoi Ailt 43 agus 44 a mheas.

Cineal na Saincheisteanna sainaithniodh i
dTuarascalacha Deonacha agus i mBraith eile

In Aguisin 2.2.2 léiritear i bhfoirm achomair tréithe na

19 T4 an Treoir faoi Idirbhearta a bhaineann le Stitirthéiri (Samhain 2003) ar
fiil ag www.odce.ie. Pléitear i Ranndn 9 den Treoir na hoibleagdide
infheidhme maidir le nochtadh.

ngeardn éagsula poibli agus na saincheisteanna braite eile a
thdinig chun suntais i 2008.

Cuideachtai Bainistithe Maoin Sealbhais

Cuireadh 61 gheardn breise maidir le cuideachtai bainistithe
chuig OSFC i 2008. Mar ab amhlaidh sna blianta a chuaigh
roimhe seo bhain roinnt de na geardin seo le saincheisteanna
nach de shainchiram na hOifige iad (a leithéid leibhéal na
muirear seirbhise agus leithdhdileadh na limistéir choménta
ar an gcuideachrta bhainistithe gan bheith déanta). Bhain na
saincheisteanna um dhlf na geuideachtaf sna cdsanna seo go
priomha le loiceadh maidir le:

m  cruinnithe gineardlta bliantila (CGBanna) a thiondl;

m  comhaltai a chur ar an eolas go trithuil go raibh na
chruinnithe seo 4 dtiondl;
®  na cuntais airgeadais is deireanai den chuideachta a

nochtadh do chomhaltaf agus

m cead a thabhairt chun cldir chuideachta a imscrada.

T4 sampla de chds cuideachta bhainistithe i mbloc drasén i
gCathair Bhaile Atha Cliath léirithe i Léirit 2.2.1; aris agus
aris eile bhi fadhbanna leis ach rinne OSFC réiteach sdsuil

orthu ar bhonn riarachdin.

Léirid 2.2.1: Cas Cuideachta Bhainistithe Maoin

Chonaithe

I 2008 fuair OSFC roinnt gheardn 6 chomhaltai
cuideachta bhainistithe maoin sealbhais ar chds déibh go
raibh loicthe ag an gcuideachta CGB a thiondl agus
cuntais athbhreithnithe neamhghiorraithe initchta na
cuideachta a sholdthar do na comhaltai. Ghlac an Oifig
leis gur chombhaltai den chuideachta i nddirire a bhi san
geardnaithe agus go raibh cuimse chumarsdide déanta acu
le rdnai na cuideachta ar feadh achair sdch fada ag iarraidh
go dtabharfai aghaidh ar a raibh ag cur imni orthu. Gheall
rinaf na cuideachta déibh de réir dealraimh nfos mé nd
uair amhdin go réiteofaf na heasnaimh aitheanta.

Chrom OSFC ar litir a scriobh chuig stitirthéiri na
cuideachta ag iarraidh faisnéis dirithe maidir lena
ndualgais reachtdla agus an ddigh a raibh siad 4
gcomhlionadh agus thaispedin sé go raibh
gndthoibridchdn na cuideachta curtha faoi chiram rinai
na cuideachta agus na ngniomhairi bainistithe. Ansin mar

fhreagra ar idirbheart OSFC:

m thiondil na stiarthéiri CGB de réir Achtanna na

gCuideachtai;
m dheimhnigh siad go raibh fdil ar initichdir na
cuideachta agus

m gheall siad go mbeidh deis ag na comhaltai leabhair

agus taifid na cuideachta a cheadu.

Ina dhiaidh sin ghlac na comhaltai pdirt sa CGB agus
fuair siad céipeanna roimh ré de rditis airgeadais initichta
na cuideachta.
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Oifig an Stidrthora um

Mainneachtanai maidir le Raitis Airgeadais

Sna himscriduithe a rinne sf ar gheardin le blianta beaga
anuas tharla sé 6 ham go chéile le linn di rditis airgeadais
chuideachta faoi theorainn rdthaiochta a initchadh gur
bhraith OSFC éilimh mhichearta ar dhioldine 6 chldrt agus
6 initchadh maille le mainneachtanaf airgeadais eile. De
ghnidth is cuideachtai ‘nach bhfuil ar théir brabuis” ach gur le
haghaidh cuspéir carthanais, pobail né séisialta a bunaiodh
iad atd sna chuideachtaf atd faoi theorainn rdthaiochta. De
bhua a saintréithe bionn ceangail dlf orthu go mbeidh na
sécmhainni a bhionn 4 mbainistiti acu faoi réir dearbhaithe
initichta neamhspledch.

I bhfeachtas spriochdirithe i 2008 rinne OSFC imscridu ar
rditis airgeadais 264 chuideachrta. I 68 gcds (thart ar 25% de
na cuideachtaf a imscridaiodh) ba léir 6 rditis airgeadais na
cuideachta go raibh a bheag né a mhér de neamhghéilliuntas
le hAchtanna na gCuideachtai i geeist. Braitheadh 100
easnaimh agus seo a leanas na mainneachtanai priomha:

m tharla sé 64 uair gur dheimhnigh na hinitachdiri go raibh
siad sdsta go raibh na stiarthéiri i dteideal cuntais
ghiorraithe a thaisc agus gur chldraigh na cuideachrai
ansin cuntais ghiorraithe ainneoin nach bhfuil
cuideachtaf atd faoi theorainn rdthafochta i dteideal
cuntais ghiorraithe a chldrd?®;

m 30 ceann de na cdsanna thuairiscigh na hinitchéiri
easnamh caipitil ainneoin nach mbionn scairchaipiteal
eisithe ag cuideachtaf atd faoi theorainn rdthafochta®’;

m  tharla ocht n-uair gur chinn ar inidchdirf tuairim iomlén
initichta a chur ar fiil de réir an cheangail reachttil??,

agus

m ilion beag de chdsanna eile ni dhearnadh aon initchadh.

Tar éis do OSFC dul i dteagmhdil leis na hinitchéiri
cuideachta agus/né na stitirthdirf lena mbaineann, cuireadh
na mainneachtanaf a bhi i geeist ina gceart. Mar a luaitear
thuas cuireadh na dearmaid ghairmidla atd i geeist in il do
chomhlachtaf gairmitila na n-initichéirf agus do UMICE le
go bhféadfadh siad leigheas cuf a chur ar an scéal. Cds
cuideachta a rinne éileamh michui ar dhioltine ¢ initichadh
ar feadh na mblianta fada acd i Léirit 2.2.2.

20 Is cuideachtai priobhdideacha amhdin atd i dteideal cuntais ghiorraithe a
chldrd faoi Acht na gCuideachtai (Least) 1986 (arna least).

21 Ni bhaineann an ceangal ar initichdirf tuarascdil d4 leithéid a dhéanamh
faoi Alt 40 d’Acht na gCuideachtai (Least) 1983 ach do chuideachtai a
bhfuil scairchaipiteal acu.

22 Mar a cheanglaitear i gCuid 193 d’Acht na gCuideachtai 1990 (arna least).

Léirid 2.2.2: Cuideachta Phobalbhunaithe in Iarthar

na hEireann

Bhi tinéireacht agus feidhm bhainistithe ag cuideachta
phobalbhunaithe ar mhaoin sealbhais ar feadh na
mblianta fada. Ar feadh achair séch fada bhi si ag éileamh
dioltine 6 initchadh go michui. Tamall gairid 6 shin
dhitscartaigh si sécmhainni agus fuair méid mor airgid da
bharr.

Tar éis do OSFC teagmhdil a dhéanamh leis an
geuideachta rinne na stigrthéir{ bearta chun initchdir a
cheapadh, a ullmhédh rditis airgeadais agus a chldrédh le
OCC iad.

Fiacha fés gan foc

12008 fuarthas méid suntasach geardn inar liomhnaiodh go
raibh loicthe ag cuideachtaf fiacha a foc. In éagmais aon sdrt
follasach ar dhli na gcuideachtai mhol OSFC do na
geardnaithe dul sa tdir ar leigheas dli ar a son féin chun aon

airgead a bhi dlite déibh a fhdil ar ais.

Laimhdeachas Casanna

In Aguisin 2.2.3 cuirtear ar fdil sonraf ldimhdeachas cdis.
Bhi thart ar 950 cds idir [imha i 2008 agus anois t4 thart ar
584 acu dunta. Is ionann sin agus méadd de 15% ar na 507
gcds a dinadh i 2007. Ba é an iarracht chomhbheartaithe a
rinne foireann na hOifige i 2008 chun lion mér de na
cdsanna a bhi f6s idir limha ag an Oifig a dhtinadh ba chuis
leis an toradh seo.

In Aguisin 2.2.4 cuirtear faisnéis ar fdil maidir le modh
ditscartaigh na 584 chds sco:

m  Diunadh 56% de na cdsanna tar éis teacht ar shocra
maidir leis an mainneachtain i leith dhli na gcuideachtai
agus/nd tar éis cur chuige bunaithe ar ghéillitntais a
ghlacadh i leith na mainneachtana. In go leor cdsanna
chuir OSFC fainic ar na daoine lena mbaineann agus
mheabhraigh déibh go leanfadh iarmhairti as d4
ndéanfaf an mainneachtain braite in athuair. Bhain nios
mo nd a leath de na cdsanna seo le hidirbhearta

iomarcacha stitrthoirf;

m  Cuireadh crioch le 25% diobh ar an mbonn nach raibh
an fthianaise maidir le mainneachtain faoi Achtanna na
gCuideachtai ina hidar déthanach chun beart breise a
dhéanamh. Mar riail ghineardlta measadh nach raibh na
liomhainti dbhartha né go raibh siad imeallach ¢ thaobh
Achtanna na gCuideachtai de agus/né 6 thaobh
shainchiram OSFC de. Thabharfai cinedl tipicitil cdis ar
gheardn maidir le muirir sheirbhise i gcuideachta
bhainistithe maoin sealbhais;



Cuireadh crioch le 12% ar an mbonn go mbeadh si nios
cui d4 rachadh na geardnaithe sa tdir ar leighis dli né eile
ar a son féin d’thonn a leas a chur chun cinn. Baineann
Léirit 2.2.3 a ghabhann leis seo le c4s inar iarraidh
cuideachta mér le rd ar OSFC i 2008 breathnt i ndiaidh
imeachtaf dichdilithe né srianta a thionscnamh i geoinne
dh4 iarstiarthéir da cuid;

Ar na cdsanna a raibh fégtha measadh go gineardlta gur
dbhar initchta priomha ag darés eile iad m.sh., ag Bord
na bPinsean i nddil le loiceadh ranniocai pinsin a
sheoladh go dti an soldthraf pinsin.

Léirit 2.2.3: Iarratas ar OSFC Imeachtai Dichailithe

a Thionscnamh

Ar teagasc 6 Bhord na Stitrthdiri chuir Ranai Cuideachta
geardn chuig OSFC i 2008 ag rd go ndearna dhd
iarstitirthdir faillf i ndualgas. Chuaigh an Chuideachta i
mbun beart éigeanddla i bhfoirm faoiseamh urghaire lena
leasanna a chosaint agus de réir tuairisce bhi si ag
breathnt i ndiaidh caingean dli neamhsonraithe a
thionscnamh i gcoinne na h-iarstitrthéiri agus péirtithe
gaolmhara. Ag gniomhd dé6 ar chomhairle dli, thdinig an
Bord ar an tuairim gur dhaoine iad an bheirt iarstiarthéirf
nach raibh oiritinach le bheith ina stitrthéiri ar aon
chuideachta faoi dhliteanas teoranta agus gur chéir go
ndichdileofai n6 go srianfai iad. Iarradh ar OSFC
breathnt i ndiaidh beart cui a dhéanamh ag éiri as an
ngeardn.

Ina freagra chuir OSFC fios ar na doiciméid dbhartha uile
a d’fhénfadh mar fhianaise ar dititi an Bhoird agus ar
bhreis eolais maidir leis an gcaingean dli a bhi tionscanta
cheana féin agus a rabhthas anois ag déanamh machnaimh
uirthi agus an trdthchldr a bhain leis an gcinneadh sin a
bhi déanta. In san freagra freisin iarradh ar an
gCuideachta aghaidh a thabhairt ar an tshaincheist a
leanas:

“Is cinnte gur cuireadh in il duit sa chombairle dli a
cuireadh ar fdil do do Chuideachta go bhfuil an bealach
oscailte d'aon chomhalta né d'aon oifigeach i do
Chuideachta faoi Alt 160(4) d’Acht na gCuideachtai
[1990] iarratas ar dbichdiliti ar aon duine dd
hiaroifigigh a chur chuig an Ard-Chilirt sna himthosca a
luaitear sa chds seo. Dd réir sin ni mér dom an cheist a
chur cén fith go mbeadh do Chuideachta ag iarraidh ar
an Oifig seo a cheart iarratas ar dhichdiliii a dhéanamh
a fheidhmiti nuair atd an ceart céanna ar fiil duitse an
beart sin a dhéanamh.”

Nior bhain an Chuideachta 4is as an deis a thug an

Oifig di a geardn a thabhairt nios faide ar aghaidh agus
nil aon fhaisnéis ar fdil a thabharfadh le tuiscint gur
lainsedil si imeachtaf dichdilithe d4 cuid féin i gcoinne na
n-iarstitirthédirf a bhfuil tricht orthu.

De bhreis ar na 584 chds a dinadh, measadh go n-oirfeadh
imscridd mionsonraithe i 78 gcds eile. Orthu sin bhi roinnt
tuarascdlacha initichéra a meas an Oifig go mbeadh tddar
déthanach chun caingean dlf a thionscnamh mar gheall
orthu d4 bhfaighff breis thianaise 4bhartha maidir le mi-
iompar, agus cdsanna dirithe de chuideachtaf bainistithe
maoin sealbhais inar theip ar stitirthéirf freagra dearfach a
thabhairt ar iarrachtai OSFC coigearti na mainneachtanaf
aitheanta a bhaint amach.

Fo-Aidhm 2.3: Imscruduithe
Foirmealta Cuideachta a Thaci/
Choimisitnu

O thrith go chéile is gd do OSFC smaoineamh ar imscrada
criochniil a dhéanamh ar ghniomhaiochtai cuideachta
d’thonn na firici a thabhairt chun solais agus d’thonn mi-
iompar mds ann d6 a aithint. I getinsi ina bhfuil amhras faoi
chalaois, neamhdhleathacht né iompar dochrach ceadaionn
Achtanna na gCuideachtai do OSFC a éileamh go dtabharfai

ar aird lena n-initichadh leabhair agus doiciméid shonraithe
na cuideachta.

Imscradda Ard-Chairte

Ag éirf as iarratas OSFC, cheap an Ard-Chuirt Bill Shipsey
SC i mi Iil 2008 mar Chigire do DCC plc, do S&L
Investments Ltd agus do Lotus Green Ltd chun gnéithe de
cheannach agus de dhiol scaireanna Fyffes plc i 1995 agus i
2008 a imscradd. Ba i seo an chéad 6cdid a chuir an Oifig
iarratas chuig an Ard-Chdirt ag iarraidh go gceapfaf cigire ar
chuideachta.

Bhi rath ar achaini OSFC chuig an gClirt; lean na

hachainf as:

®  an scrddd a rinne an Oifig ar Bhreithitnais na hArd-
Chuirte agus na Cuirte Uachtaraf sna himeachtai
sibhialta a bhain le déiledil chos istigh i 2000 arna
liomhain, a thionscain Fyffes plc i gcoinne DCC ple,
S&L Investments Ltd, Lotus Green Ltd agus James
Flavin agus

m  imscraduithe d4 cuid féin a d’ardaigh ceisteanna maidir
le bailiocht dhlithitil idirbhearta gaolmhara dirithe a
bhain le scaireanna i 1995.

Chuaigh an Cigire i mbun oibre i bhfémhar na bliana 2008
agus is col gur chosain an tImscridd thart ar €180,000 suas
go dtf deireadh na bliana 2008.

Fiosrdchain Leantinacha

Ag tis na bliana 2008 bhi an Oifig gafa ar bhonn leantinach
le ceithre scrada ar leabhair agus ar dhoiciméid chuideachta.
Bhain ceann amhdin diobh sin le DCC plc agus le
cuideachtai gaolmhara agus cuireadh deireadh leis i ndiaidh
chinneadh na hArd-Chuirte i mi Itl Cigire a cheapadh do na
cuideachtai.
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Rinneadh tagairt i dTuarascdlacha Bliantdla a eisiodh roimhe
seo don imscridd a rinne OSFC ar leabhair agus ar
dhoiciméid Cologne Reinsurance Ltd. Tuigtear gur féidir gur
cuireadh deireadh le roinnt imeachtaf gaolmhara san USA i
2008 a raibh roinnt de na pdirtithe bainteach leo agus ag
deireadh na bliana bhi an Oifig ag feitheamh ar dhearbhu ¢
tdardis an SA maidir leis na sonrai sula measfadh sf cén beart

de chuid OSFC, m4 bhi beart le déanamh, a bheadh cui.

Bhi dhd imscridu cuideachta eile de chuid OSFC a
tionscnaiodh roimh 2008 fés idir [imha ag deireadh na
bliana.

Imscrdadd Nua Cuideachta

Seachas imscrudd DCC ple, S&L Investments Ltd agus
Lotus Green Ltd, nior tionscnaiodh aon scridi aimsithe
firici nua ar leabhair agus ar dhoiciméid cuideachta i 2008.

Inidchtai Cuideachta Roinne

12008 choinnigh an Roinn Fiontair, Trdd4la agus
Fostafochta an Stitrthéir ar an eolas maidir le hinitichtaf a
bhi fés 4 ndéanamh aici ar leabhair agus ar dhoiciméid
College Trustees Limited, Guinness and Mahon (Ireland)
Limited agus Hamilton Ross Company Limited.

Concluid

Ag féachaint do mhéid na gcdsanna a initichadh agus a
dinadh i 2008, ba bhliain thar bheith gnéthach a bhi ann i
nddil le cdsanna arbh fhéidir go ndearnadh mainneachtanai i
leith dhli na gcuideachtai a mheasinu. Ag deireadh na bliana
4fach ba Iéir gurbh ar na himeachtaf a nochtadh ag Anglo ba
m6 a bheadh aird na hOifige dirithe i 2009. Leis na
hacmhainni atd ar f4il beidh sé deacair go leor agus ni baol
ach gur dushldn a bheidh ann an ghndthobair bhraite a
bhainistit ag an am céanna. Sna himthosca sin, ni déigh go

mbeifear ag préisedil an méid céanna cdsanna i 2009.

Tugadh méid moér iasachtai do stitrthéiri i dtionscal na
togdla i 2008 ainneoin feidhmiocht na hearndla a dhul i léig
agus tuigtear go rachaidh sé rite ar chreiditnaithe aon chuid
né roinnt den airgead sin a fhéil ar ais i 2009 mar gheall air
sin. Mds mar sin a thitfidh sé amach is baolach go gcuirfear
piondis sna clirteanna ar stitirth6iri na gcuideachta maoine
agus tégdla sin. Ba choir do na stitirthéirf sin gach iarracht a
dhéanamh chun fiacha atd ag an gcuideachta orthu a foc ar
ais d’thonn dliteanas na gereiditnaithe a foslaghdd agus sin
iompar a bheidh OSFC ag spreagadh go leantnach.



Aidhm 3: Saruithe Braite ar Achtanna na
gCuideachtai a Ionchuiseamh

Réamhra

Sa ranndn den Tuarascdil a chuaigh roimhe seo, rinneadh
tagairt don iarratas rathuil a cuireadh chuig an Ard-Chdirt
go geeapfai Cigire chun roinnt chuideachtaf a imscradd. Sa
ranndn seo, pléifear na himeachrtai dlf a tionscnaiodh i réimse
an thorfheidhmithe mar ar tharla roinnt rudaf tdbhachtacha i
2008. Airftear orthu siud:

m  an chéad uair riamh a ciontafodh stitrthéir cuideachta as
sécmhainni cuideachta a dsdid go feasach de shérd ar na
srianta dlithitla maidir le hiasachtaf a thairiscint do
stitirthdirf. Chuir an Chuirt lena mbaineann pionéis
shuntasacha ar dhaoine sa chis seo;

m  an chéad chds riamh inar cuireadh pianbhreith
choimeddta ar stitrthéir cuideachta agus ndr chuir an
Chuirt an phianbhreith sin ar fionrai. Ach td achomharc
déanta ag an stitrthdir in aghaidh an chiontaithe agus in

aghaidh na pianbhreithe;

m léiritichdn Gsdideach na Cuirte Uachtaraf ar an bhfrdsa
‘persistently in defauls” in Alt 160(2)(f) d’Acht na bliana
1990.

Pléitear a ldn de na cdsanna seo go mion nios faide ar
aghaidh sa Tuarascdil seo.

Imeachtai Dli

[ 2008 baineadh amach 32 chionttd de bharr obair an OSFC,
dichdiliodh 20 duine agus cuireadh srianadh ar dhuine
amhdin as dualgais agus oibleagdidi faoi dhli na gcuideachrtai

a shdrd. Sa tdbla thios cuirtear ar f4il na sonraf

comhfhreagracha i 2007.
Lion/Cinedl na dTorthai 2007 2008
Forfheidhmithe Rathiila
Cuisimh ar ar ciontaiodh daoine 28 32
Cuisimh curtha san direamh ar 16 1
ciont
Ctiisimh a mheastar a bheith 5 =

cruthaithe (Acht um Promhadh
Ciontéiri 1907)

Orduithe dichdilithe 14 20
Orduithe a rinneadh in imeachtaf 2 -
géillitntais

Sriantaf - 1
Cinnt{ eile 3 1
Tomldn 68 55

Bhi an Oifig pdirteach i thart ar 52 imeacht dli; bhi 27 diobh
ar sitl sa Chuirt Uachtarach né san Ard-Chuirt, 24 sa Chtirt

Duiche agus ceann amhdin sa Chuirt Choiritil Chuarda. Is
léir 6n bhforléargas ar stddas agus ar thoradh na gedsanna seo
in Aguisin 3.1 gur éirigh leis an Oifig sna himeachtaf go
gineardlta.

In Aguisin 3.2 td mion cur sios ar chinedl na n-imeachtai
sibhialta agus coiritla a thdinig chun cinn sna Ctirteanna
éagstla maille le achoimre ar thorthai na gcdsanna lena

mbaineann.

In Aguisin 3.3 td sonrai na bpdirtithe ar chinn an Chuirt
dbhartha gur shdraigh siad a ndualgais agus a n-oibleagdidi
faoi Achtanna na gCuideachtai, maille leis na ciontaf agus
leis na piondis dbhartha. I gcomhréir le cleachtas OSFC,
cuireadh achoimre ar gach cés ar an sufomh idirlin www.

odce.ie i gcaitheamh na bliana 2008.

Caingne Forfheidhmithe Sibhialta

Baineadh amach 20 ordu dichéilithe agus ordd srianta
amhdin i 2008 agus ba de thoradh caingne fortheidhmithe
sibhialta ach ctig cinn de na horduithe dichdilithe sin. Seo a
leanas sonraf na n-imeachtaf sibhialta:

m  dhichdiligh an Ard-Chuirt dhdréag ar feadh tréimhsi 6
cheathair go seacht mbliana i nddil le stiarthéiri ar
baineadh a gcuideachtai de chldr na cuideachta mar
gheall ar loiceadh tuairiscedn blianttil a chldrd ag an am
cuf agus ar chlis orthu a thaispedint don Ard-Chuirt
nach raibh dliteanais f6s amuigh ag na cuideachtaf lena
mbaineann. Tharla freisin nach raibh an Chuirt
toilteanach duine amhdin ar thionscain OSFC imeachtaf
ina choinne a dhichdilid. Ina bhformhér de na cdsanna
seo ba stitirthéirf ar an iliomad cuideachtaf
décmhainneacha a bhi bainte den chldr na daoine a
dichdiliodh. Cuireadh achomharc chuig an gClirt
Uachtarach maidir le dh4 cheann de na horduithe
dichdilithe seo;

m  cuireadh ordd srianta ar feadh ctig bliana ar stitrthéir a
bhi bainteach le tri chuideachta a baineadh de Chldr na
gCuideachtai;

m  dichdiliodh san Ard-Chuirt freisin tridr dhuine aonair ar
feadh sé, ceathair agus tri bliana faoi seach mar iarmhairt
ar iarratais de chuid OSFC a bhi bunaithe ar na cinnt{
ditltacha i dTuarascdil Chigiri na hArd-Chuirte ar
National Irish Bank Ltd (NIB) agus National Irish Bank
Financial Services Ltd (NIBFS). Bhac an Chtirt na
horduithe dichdilithe seo ar bhonn coinniollacha dirithe
go dti go bhfaighff toradh na n-achomharc a taisceadh 6
shin i leith sa Chuirt Uachtarach. Nior éirigh le OSFC
in iarratas dichdilithe a tionscnafodh i nddil leis an
gceathrti duine sa chds agus is dbhar achombhairc an

cinneadh sin faoi lathair.
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Chlis ar an Oifig toradh dearfach a bhaint amach in aon
sraith imeachtaf dichdilithe amhdin anuraidh ach d’¢irigh 1éi
sna cinn eile. Sa chds seo 4fach mar a chuirtear in idl sa
Réamhria thuas rinneadh léiritichdn Gsdideach sa Chdairt
Uachtarach ar an bhfrdsa ‘persistently in default” in Al
160(2)(f) d’Acht na bliana 1990. Féach Léirit 3.4.1 thios
mar a bhfuil achoimre ar an gcis seo.

Bhi thart ar sé imeacht déag a thionscain OSFC 65 os
comhair na hArd-Chuirte agus na Cuirte Uachtarai ag
deireadh na bliana. Bhain ocht gcinn de na cdsanna seo le
himeachtaf a d’eascair as Tuarascdil NIB/NIBES agus bhain
sé cinn eile diobh le stitirthdirf cuideachtai décmhainneacha
ar baineadh de Chldr na gCuideachta iad toisc gur theip
orthu tuairiscedn bliantuil a chldrd. Baineann an d4 cds atd
fdgtha le cinedlacha caingne dichdilithe eile a bhfuiltear f6s
ag fanacht ar thoradh achomhairc a rinneadh ina leith.

Caingne Forfheidhmithe Coiriula

Déantar tagairt sa Réamhrd thuas do dhd chds suntasacha
choiritila; bhain ceann acu le stitrthéir cuideachta ar
cuireadh pianbhreith choimeddta air ach ndr chuir an Chuirt
an phianbhreith ar fionrai. Cuireadh an pionds seo ar an
duine de bhri gur ghnfomhaigh sé¢ mar stitrthdir cuideachta
le linn na tréimhse dichdilithe. T4 achomharc déanta 6 shin i
leith ag an duine atd i geeist maidir lena chiontt agus maidir
leis na piondis a bhain leis an gciontt ar a n-diritear finedil
de €1,500 agus tréimhse dichdilithe bhreise ar feadh cuig
bliana.

Bhain an dara cds suntasach le stitirchdir cuideachta agus ba
¢ an chéad uair riamh a ciontafodh stidrthéir cuideachta as
sécmbhainni cuideachta a Gsdid go feasach de shdrtd ar na
srianta dlithidla maidir le hiasachtai a thairiscint do
stitirthéiri. T4 na saincheisteanna maidir leis an gcds seo i
Léirit 3.3.1 thios.

12008 tugadh chun criche imeachtaf forfheidhmithe coiritla

eile a bhain leis na cionta a leanas:

m  gniomht mar stitirchdir le linn bheith srianta agus a
bheith ag sdrt na coinnfollacha reachtidla a bhaineann
le caipitliti cuideachta. D’ionchuisigh OSFC tri chds sa
chatagoir seo i 2008 agus d4 thoradh sin baineadh amach
ctiig chiontt (agus cuireadh ctiseamh amhdin san
direamh) i geoinne tridr stitirthéir lena mbaineann. Mar
iarmhairt ar a gciontaithe beidh na stitrthéiri seo
dichdilithe anois ar feadh tréimhsi a mhairfidh 6 dhd
bhliain go ctig bliana. Ar mhaithe le pdirtithe leasmhara
cuideachta a chosaint agus d’fhonn macéntacht chéras an
tsrianta a neartd leanfaidh an Oifig ar aghaidh leis an
monatdireacht féachaint an bhfuil daoine atd dichdilithe
né srianta ag comhlionadh cheangail an dli;

m  gniomhd mar initchdir le linn bheith neamhchdilithe.
12008 d’'ionchuisigh OSFC go rathtil duine aonair
amhdin i nddil leis na ctig chdiseamh uile a bhi os
comhair na Cuirte. Bhi a mhacasamhail de cds fos ar
sitl ag deireadh na bliana. Maidir le rditis airgeadais
cuideachta is ¢ tuairim OSFC go bhfuil sé den tdbhacht

nach gcuirfeadh staid na rditeas sin creidignaithe agus
péirtithe leasmhara eile ama go hdirithe in imthosca ina
geuirtear in il go hearrdideach gur initch duine cdilithe
na réitis. Tugann OSFC initchéiri neamhchdilithe os
comhair na Chdirte chun an baol seo a shrianadh agus
chun muinin dsdideoirf rditeas airgeadais as
inchreidtheacht na rditeas sin a ldidrit;

m  loiceadh maidir le leabhair chui chuntas a choinnedil.
D’ionchuisigh OSFC ceithre cinn de na cdsanna seo i
2008 agus d4 thoradh sin baineadh amach seacht gciontt
i nddil le cuideachtaf agus stitrthdiri. Is é an féch go
n-ditfonn OSFC a thdbhachrtal is atd sé go gcoinneodh
cuideachtafi agus stitrthéir{ taifid agus céras
cuntasaiochta déthanach go gcuidionn na nithe sin le
lucht gné chun Iéirit cruinn a choimedd ar staid na
cuideachta ¢ thaobh airgeadais de;

m faisnéis bhréagach a sholdthar. D’ionchuisigh an Oifig go
rathdil i 2008 cds a bhain le faisnéis bhréagach de chinedl
dbhartha a sholdthar don OCC. I Léirit 3.2.1 thios
pléitear imthosca an chdis.

Imeachtai Forfheidhmithe eile

Bhi baint ag OSFC le ceithre imeacht eile; bhain suntas
dirithe le dhd ceann. I gceann amhdin chuir OSFC isteach ar
na himeachtai chun cuireadh a thabhairt go hémésach don
Ard-Chuirt duine né nios mé a dhichdilitt d4 deoin féin, dd
mb’théidir sin, ag éirf as imeacht rathuil a bhain le déiledil
chos istigh a thionscain Fyffes plc i gcoinne DDC plc agus
roinnt pdirtithe eile. Ni dhearna an Chdirt ¢ sin 4fach roimh
an am a cuireadh na himeachrtai déiledla chos istigh i gerich.
Ina dhiaidh sin 4fach thionscain an Stitirthdir iarratas rathuil
d4 chuid féin ar Imscradi Ard-Chuirte ar dhéiledlacha

dirithe le scaireanna i DCC plc agus in dhd chuideachta eile.

Bhain an dara cis le heisitiint chostas in achomharc rathuil a
rinne stidrthéir cuideachta décmhainneach i geoinne srianta
a cuireadh air san Ard-Chuirt. Féach ar Léirit 4.1.1 sa chéad

rannan eile den Tuarascdil.

Casanna Forfheidhmithe

In Aguisin 3.4 cuirtear faisnéis staitistitil ar fdil maidir le
ldimhdeachas na gcdsanna coiritla i 2008. Rinne OSFC
gniomhaiocht chomhbheartaithe i rith na bliana chun nach
mér 260 cas nach raibh aon mhaitheas inmharthana acu 6
thaobh ionchtisimh a dhtinadh; is de bharr sin is féidir le
OSFC anois aird a dhirit ar lion beag cdsanna agus tosafocht
a thabhairt déibh. Bhi thart ar 125 chés idir limha aici ag
deireadh na bliana; ba iad na 75 chds nua a fuarthas i 2008 a
bhformhér sin.

Leagtar amach in Aguisin 3.5 catagdiri gineardlta na gcionta
sna 75 chds nua. Bhain an chuid is m¢6 de na cdsanna le
daoine ar liomhnafodh gur ghniomhaigh siad mar initachdir
né mar stitrthdir tréth a raibh cosc orthu é sin a dhéanamh
agus le cuideachtaf ar chlis orthu leabhair chuf chuntais a

choinnedil.



Fo-Aidhm 3.1: Polasai
Forfheidhmithe Cothrom a Chur
Chun Cinn

Choinnigh an Oifig leis i 2008:

m  ag cabhrd leis na daoine ar mhian leo dli na gcuideachtai
a chomhlionadh .i. formhér na ndaoine agus

m  agcur in aghaidh mhi-iompar na ndaoine ar bhaolach go
ngéillfeadh siad don chatht gan dli na geuideachtai a
chombhlionadh.

Ag brath ar chinedl an chiona agus ar a thromchuisi is atd an
mi-iompar atd curtha in idl, bionn cur chuige céimneach ag
OSFC maidir lena threagrachtaf rialdchdin 6:

m  réiteach a bhaint amach maidir le mainneachtain, go

m  caingean forfheidhmithe OSFC de chinedl dirithe a
thionscnamh, go

m cion indfotdilte a chur faoi bhrdid an Stitrthéra
Ionchuiseamh Poibli le go ndéanfar cinneadh faoi ar
chéir an cds a thriail os comhair breithimh agus gidiré.

Is é toradh an chur chuige rialdchdin srathach seo nach
deéitear i mbun caingean dli fhoirmedlta ach i mionlach de
chdsanna. T4 an Stitrthdir ag dréim leis go leanfar chomh
fada ar aghaidh agus is féidir a thuar leis an gcur chuige
gineardlta seo agus le cibé mion-choigeartuithe is gd a
dhéanamh i gcds forbairti cdis le himeacht aimsire.

Fo-Aidhm 3.2: Ag Seasamh le
Ceangail um Nochtadh

T4 sé de cheangal ar dhaoine a thairbhionn de ionchorpra
agus de phribhléid an dliteanais theoranta faoi Achtanna na
gCuideachtai clof le dualgais agus le hoibleagdidi
iarmhartacha dirithe. Orthu sin t4 na ceangail a leanas:

m  go mbeidh cuideachtai a thrdddlann sa Stdt cldraithe,

m  go geoinneofar sonrai dirithe cuideachta, (m.sh., an dita
bhfuil an oifig chléraithe lonnaithe, ainmneacha na
stitirthdirf, etc.) chun ddta agus

m  go mbeidh faisnéis faoi theidhmiocht airgeadais agus
oibritichdin na cuideachta cruinn agus go dtabharfar
chun déta iad go pras.

Td sé d’aidhm ag na ceangail seo go mbeidh trédhearcacht sa
mhargadh sa chaoi is gur féidir leis na baill, le creiditinaithe
agus le pdirtithe leasmhara eile cinneadh feasach a dhéanamh
ar an mbaol a bhaineann le dul i bpdirtiocht leis an eintiteas
tri scradt a dhéanamh ar an bhfaisnéis chldraithe atd ar f4il
san OCC.

Arfs i 2008 bhi mainneachtanai cosuil le loiceadh cuideachtai
agus stitrthéiri cuideachtaf leabhair chui chuntas a
choinnedil le sonrt ar chldr oibre OSFC agus ionchuisiodh
ceithre chds go rathuil agus ciontaiodh ceithre chuideachta
agus beirt stitirthdir de thoradh sin.

Cion is féidir bheith i bhfad nios tromchuisi is ea falst
doiciméad agus taifead cuideachta. T4 cilra ciontaithe a
baineadh amach in Aibredn 2008 i gcoinne duine a
d’iarraidh a chomhstitrthuir a dhibirt 6 chuideachta bheag
tri thuairiscedn bliantdil falsa a chldrd leis an OCC léirithe i
Léiria 3.2.1.

Léirid 3.2.1: Faisnéis Fhalsa a thabhairt do

Chlaraitheoir na gCuideachtai

Ba ¢ ctilra an chdis seo go bhfuair OSFC geardn 6
stitirthdir cuideachta darb ainm Gortlee Stores Limited
inar liomhnaiodh gur chuir foirm ‘B10” a bhi cldraithe in
OCC in itl go bréagach go raibh si éirithe as mar
stitirthéir na cuideachta.

Tar éis imscridd a dhéanamh chruthaigh OSFC don
Chuirt dbhartha gurbh ¢ ba chdis leis an chldra litir a
scriobh an stidrthéir geardnai mar dhea chuig
chombhairleoiri gairmitla na cuideachta ag rd go raibh sé
ag éirf as oifig. Bhi an Chuirt sdsta dfach gur bhrionnaigh
an cosantdir, an tUasal Patrick McFadden, siniti an
gheardnaithe d’fhonn a phdirti sa ghné a dhibirt go
midhleathach as a post mar stitirchdir.

Tar éis d6 pléaddil ciontach ar an aon chtiseamh amhdin
chiontaigh an Chdirt an tUasal McFadden agus ghearr
finedil de €500 air.

Fo-Aidhm 3.3: Pionos a Ghearradh ar
Phairtithe a Dhéanann Neamhaird de
Leasanna Cuideachta no de Leasanna
Nach Iad

Ar chuiseanna a bhaineann le cosaint an phobail, td roinnt
fordlacha curtha in Achtanna na gCuideachtai a chuireann
bac ar dhaoine neamhchdilithe né dichdilithe gniomhd mar
initchdiri, stitrthéiri né leachtaitheoiri cuideachta né
gnfomht go gineardlta né i getinsi sainithe dirithe. Mar a
luaitear thuas d’ionchuisigh OSFC go rathuil ctiigear dhuine
faoin gceannteideal gineardlta seo i 2008.

Ar mhaithe le creidiunaithe cuideachta agus le pdirtithe
leasmhara eile ni mér do stiarthéirf cuideachta sécmhainni a
geuid chuideachtai a chaomhnt agus toirmisctear sa dli go
sonrach iasachtaf iomarcacha a thabhairt as na sécmhainni
sin do stitrthéirf agus do dhaoine bainteacha cile. Tugadh
chun suntais i dTuarascdlacha Bliantdla OSFC roimhe seo an
obair shuntasach a rinne OSFC sa réimse seo in imeacht na
mblianta. T4 Treoir mhionsonraithe faoi Idirbhearta a
mbionn Stitrthdiri pdirteach iontu ar féil i gcénai ag www.
odce.ie.

Mar a luaitear thuas ba i 2008 a ionchuisiodh ar diotdil den
chéad uair riamh stitrthéir cuideachta as sécmhainni
cuideachta a tsdid go feasach de shdrt ar na srianta dlithidla
infheidhme. Pléitear i Léirit 3.3.1 a leanas na himthosca a
bhaineann le ciontt 4bhartha na Cdirte Cuarda.
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suntais an léiritichdn a thug Breithitinas na Cirte Uachtarai

Léirid 3.3.1: Stitrthoir a Ionchuiseamh ar Diotail as

ar an bhfrdsa persistently in default in relation to the relevant

:asaCh:‘ai Tomarcacha a bhaint da Chuideachta go requirements” in Alt 160(2)(f) d’Acht na bliana 1990 agus an
easac

tacaiocht a thug an breithitinas do thuairim OSFC gur fid

bacadh a ch ii h irlis dhlistineach trath
I mi Ttil phléaddil Stuart Fogarty, stitirth6ir Aubrey Fogarty cAcacTl s AT san aifcami Al s stneach am @

Associates Ltd (“AFA”), ciontach i 16 chuiseamh faoi leith
gur tdaraigh sé né gur cheadaigh sé don chuideachta

mbionn rogha le déanamh ag an gClirt in iarratas ar

dhichdilia.

suimeanna a thabhairt ar iasacht d6 nuair a bhi a fhios aige

n6 nuair a bhi ctis réastinach aige le creiditint go raibh an Léirid 3.4.1: Imeachtai Dichailithe i gcoinne Stitrthéiri
chuideachta ag briseadh an dli dé4 chionn sin. Shil an a rinne mainneachtanai de shior (“persistently in
Chuirt go raibh na ctisimh cruthaithe agus thug don default”)

chosantéir sochar an Achta um Promhadh Ciontéiri 1907

agus chaith amach na ctisimh tar éis a thabhairt d4 haire B’iad imthosca an chdis gur chlis ar stitrthéiri Wood Products
gur thug sé €3,000 do charthanas. (Longford) Limited, Patrick McGowan agus Patricia

McGowan, tuairiscedn bliantdil a gcuideachta a chldrd le
Cldraitheoir na gCuideachtai 6 1991 go 2003. De thoradh an
loicthe seo a bhi imithe in ainseal baineadh an chuideachta den

Chlér agus discaoileadh { i 1999.

I Nollaig 2005, thuairiscigh initichéiri AFA do OSFC gur
thairbhigh an tUasal Fogarty d’iasachtai suntasacha én
geuideachta in athuair de shdra ar an dlf infheidhme.

Tar éis imscriidt a dhéanamh thionscain OSFC imeachtaf
I mBealtaine 2001 cuireadh an chuideachta ar ais ar an gCldr
tri ordd na hArd-Chuirte. Chuir an tOrdd de cheangail ar na

stitirthéirf gach tuairiscedn blianttil maille le tuairiscedin

achomaire i gcoinne an Uasail Fogarty i l4r na bliana 2007.
Bhi na himeachtai ann chun cinneadh a dhéanamh maidir
le 13 chtiiseamh a bhain le hidirbhearta leithleacha de
€426,338 idir Medn Fémhair 2003 agus Nollaig 2005. Bhi
an Stitrthéir den tuairim go raibh imeachtai achomaire

dirithe chdnach ndr tugadh ar aird go dti sin a chur ar fil.
Chinn ar na stiarthéiri an tOrdd sin a chomhlionadh.

oiriinach de bhri gur aisiocadh na hiasachtai don I Samhain 2003 thionscain OSFC imeachtaf dichdilithe i
chuideachta, nach raibh aon dliteanais chdnach ndr focadh gcoinne an beirt stitirthéir faoi inter alia Ale 160(2)(f) ar an
agus nach raibh aon chaillteanas fulaingthe ag aon phdirti bhforas go ndearna siad “mainneachtain de shior maidir leis na
ag ¢éirf as an sdrd ar an dli. ceangail dbhartha” (“persistently in default in relation to the

Wik A e ) B et DA e dllsas relevant requirements”). Ina dhiaidh sin chldraigh na Freagroiri

n . Ut - . . na tuairiscedin bhlianttila agus chdnach a bhi i gceist; d’éirigh
chds agus is ar diotdil a déiledladh leis. D’ullmhaigh OSFC o 8t C 8 o s
Patricia McGowan as mar stiarthéir agus ceapadh stitrthéir

o -

leabhar na fianaise agus ba ¢ an Stitrthéir Ionchtiseamh

Poibli a d’ionchuisigh an cds. I mBealtaine 2008 phléad4il cile ina hdit.

an tUasal Fogarty ciontach; ciontafodh sa Phriomh-Chirt I mi Feabhra 2005 thdinig an Ard-Chuirt ar an tuairim nérbh
Choiritil é ar gach ceann de na 13 chdisimh agus gearradh théidir a rd go raibh na Freagroiri ag déanamh mainneachtana
finedlacha de €34,000 air. Ghearr an Chuirt téarma de shior toisc nach d’ainneoin idirghabhdil na gCuirteanna ar
priostinachta dhd bhliain, curtha ar fionraf air, maidir le nfos mé nd 6cdid amhdin a tharla an neamhghniomh. Ba ¢
ceann amhdin de na cionta agus d’ordaigh an Chdirt d6 ina tuairim na Cuirte dd réir ndr chéir na Freagroirf a dhichdilid.

dhiaidh sin 240 uair an chloig de Sheirbhis Phoibli a

, . , . Ar achombharc, chinn an Chuirt Uachtarach freisin, i
dhéanamh maidir le dh4 cheann eile. ’ >

mBealtaine 2008, gan na Freagrdir{ a dhich4ilit ar an mbonn

De bhri gur ciontaiodh an tUasal Fogarty ar diotdil i gcion nach ndéanfadh an dichdilit aon mhaitheas ag an bpointe sin
a bhain le cuideachta mheasfai é bheith dichdilithe faoi Alt agus gur ridhdigh go ndéanfadh sé dochar do ghné na
160(1) d’Acht na bliana 1990 ar feadh tréimhse ctig bliana cuideachta. Ach bhi an Chuirt den tuairim inter alia:

mura n-athrédh an Chdirt an tréimhse sin ar iarratas an . _ o . L
m gur chlis ar na Freagroir{ ar feadh 13 bhliain a n-oibleagdidi

o -

ionchuisitheora. Ar iarratas 6n SIP a rinneadh le tacafocht 6
OSEFC, dhichdiligh an Chuirt an tUasal Fogarty ar feadh sé
mhi 6 28 Bealtaine go 27 Samhain 2008. D’éirigh an
tUasal Fogarty as bheith ina stitirthdir ar thart ar 20
cuideachta ar feadh na tréimhse atd i geeist de thoradh an

faoin dli maidir le tuairiscedin forordaithe a chldrd leis an
gCléraitheoir a chomhlionadh. Ba chion coiritil gach failli.
Shéraigh siad aris is aris eile oibleagdid shainordaitheach a
bhi orthu mar stitirthdirf cuideachta agus rinne siad cionta
coiritla d4 réir. Chomh maith leis sin chlis orthu Ordti 6n
Ard-Chuirt a chomhlionadh. Nior bheag san chun an
choinnfoll faoin Acht maidir le “mainneachtana a

dhéanamh de shior” (‘persistently in default”) a shdsamh;

chdis.
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Fo-Aidhm 3.4: Ag Gniomh i gcoinne
Pairtithe a Dhidltaionn Cuntasacht ach an pobal a chosaint ba chéir go mbeadh roinnt den

faoin Dli bhacadh sa rogha a dhéanann an Chdirt. Is cuid den
pholasai in Alt 160 go bhfeabhséfai an rialachas

corpardideach. Is mé nd riamh atd na Cuirteanna ag éiri

m cé nach ¢ priomhaidhm an dichdilithe daoine a phionést

Coinnfonn an Stitirthéir leis go seasta ag ionchtiseamh
cdsanna ina mbionn stitirchdirf cuideachta ag tabhairt airdeallach agus is 14 nd riamh atd siad fulangach maidir le
neamhaird ar an dli de shior. T4 cur sios i Léirit 3.4.1 a

leanas ar aon chds d4 leithéid a thionscain OSFC i 2003. Cé

gur chlis ar achomharc OSFC i mBealtaine 2008 is dfol

caighdedin réscaoilte agus maidir le neamhaird ar an dli.




Concluid

Bhi méad ar lion na gciontuithe agus na ndichdilithe a
bhain an Chuirt amach i 2008 agus rinne an Chuirt roinnt
cinnt{ i nd4il le himeachtaf forfheidhmithe dhli na
geuideachtaf nach ndearnadh riamh cheana.

Ag deireadh na bliana bhi lion suntasach de chdsanna ar na
biordin ag an Oifig agus is léir go mbeifear gnéthach sa
bhliain atd amach romhainn ag iarraidh mi-iompar
corpardideach braite a ionchtiseamh. Tabharfaimid aghaidh
ar bhonn leantinach ar shaincheisteanna tosafochta i réimse
dhli na geuideachtaf a chuireann bac ar an trédhearcacht, a
chuireann iompar cothrom sa chaidreamh tréchtdla idir
phdirtithe leasmhara i mbaol agus a bhaineann an bonn den
mhuinin sa mhargadh.
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Aidhm 4 - Pionos a Ghearradh i leith Iompar
Michui i dtaca le Cuideachtai Docmhainneacha

Réamhra

T4 deacrachtai airgeadais ag bualadh nios mé cuideachtai
anois de bharr an lag trd sa gheilleagar agus td sé thar bheith
tdbhachtach go geinnteoidh stitrthdirf cuideachta go mbeidh
siad freagracht i mbun gnfomhaiochra i nddil le pdirtithe
leasmhara agus go hdirithe i nddil leo sitid a chaillfidh airgead
m4 tharlaionn loiceadh décmhainneach don cuideachta. Le
go mbeidh siad freagrach agus trdthuil i mbun
gniomhaiochta chun an chuideachta a shabhdil né, murar
féidir sin, chun beart a dhéanambh le cuideachta
décmhainneach a thoirceannadh ar bhealach orduil agus
iomchuf ba mhaith an mhaise do stitrthéiri comhairle chui a
ghlacadh lena n-diritear comhairle ghairmitil. M{ chliseann

ar stiarthéiri gniomht go freagrach féadfaidh sé go geuirfidh
an Chuirt piondis orthu amach anseo.

Léireofar sa chuid seo den Tuarascdil obair OSFC i 2008 i
ndail le:
m  cuideachtal d6cmhainneacha faoi leachtd agus

m cuideachtai neamhleachtaithe né cuideachtal
déchmhainneacha discaoilte.

Treochtai Leachtaithe

Sa tdbla a leanas léiritear lion na leachtuithe a cuireadh in idl

don OCC le blianta beaga anuas.

Leachtuithe 2004 2005 2006 2007 2008
Leachtuithe Creiditnaithe 321 300 323 308 530
Leachtuithe Cuirte 40 49 31 36 83
Ioml4n na gCuideachtai Décmhainneacha 361 349 354 344 613
Leachtuithe Combhaltaf 827 868 930 1,057 1,051
Na Leachtuithe uile 1,118 1,217 1,284 1,401 1,664

D’than lion na leachtuithe sécmhainneacha méran mar an
gcéanna idir 2007 agus 2008. Ach bhi ardd de 78% go dti
613 ar lion na geuideachtai décmhainneacha a cuireadh faoi
leachtt agus is léiritt an méadtt mér seo ar an meath tobann
ar an ngeilleagar ndisitinta.

T4 go leor cuideachtai ag tabhairt aghaidh ar dhushldin
shuntasacha faoi ldthair. Maidir le mednlion na leachtuithe
décmhainneacha bhi ardd 6 33 in aghaidh na miosa sa chéad
rithe de 2008 go 60 in aghaidh na miosa sa rdithe
dheireanach. Ach td stil leis go méaddidh an leibhéal sin a
thuilleadh i 2009.

Cuideachtai Docmhainneacha faoi
Leachtu de réir Earnail Eacnamuil

Léiritear in Aguisin 4.1 briseadh sios de réir earndil
eacnamtiil ar chuideachtai ddcmhainneacha faoi leachtd trf
thagairt a dhéanamh do na chéad tuarascilacha a fuarthas 6
leachtaitheoiri i 2008. Ni haon iontas gur in earndil na tégdla
a tharla nfos mé n4 a thrian de na leachtuithe
décmhainneacha uile a tuairisciodh. Trid is trid bhi ardd de
81% 6 78 go 141 ar lion na gcuideachta d4 leithéid a
cuireadh faoi leachtt i 2008 i gcomértas le 2007 i
gcomhthéacs ardt de 42% ar fud na n-earndlacha uile.
Taifeadadh arduithe inchompardide i dtaca le ceapa nios la

in earndil na margaiochta agus na bolscaireachta (+138%),
san earndil earcaiochta agus sldndéla (+86%) agus san earndil
phobail agus shdisialta (+79%), rud atd nios deacra a
thuiscint b’'théidir.

Cuideachtai Dochmhainneacha
Neamhleachtaithe/Discaoilte

Mar a cuireadh in ial i dTuarascalacha Blianttla a eisiodh
roimhe nil aon fhigitir{ deimhnithe a thugann léargas ar
iomldn na gcuideachtai déchmhainneacha neamhleachraithe
agus discaoilte. Ag aon am amhdin féadfaidh sé go bhfuil
roinnt chéad cuideachta dhécmhainneacha neamhaitheanta
ar Chldr na gCuideachta at éirithe as trdddil agus nach
bhfuil curtha faoi leachtt. Bainfear go leor diobh sin den
Chldr 4fach in am agus i derdth.

T4 figitirf an OCC maidir le lion na gcuideachtai discaoilte
le fail, ach folaionn siad idir chuideachtai sécmhainneacha
agus chuideachtai décmhainneacha. Braitheann lion na
geuideachtai a dhiscaoiltear in aon bhliain ar bith ar
ghniomhaiocht na bpdirtithe dbhartha a mbionn ag iarraidh
an chuideachta a bhaint den Chl4r. Na caveat sin curtha san
direamh coimritear sa tdbla a leanas lion na gcuideachta a
baineadh de Chldr na gCuideachta 6 2004 go 2008.



Cineal na Cuideachta Discaoilte 2005 2006 2007 2008
Bainte den Chldr?® ag OCC 1,401 9,514 5,255 4,085 5,804
Bainte den Chldr? ag na Coimisinéir{ loncaim 1,599 794 444 149 223

Bainte den Chldr** go Deonach 3,595 3,316 3,757 3,975 4,542
Tomldn 6,595 13,624 9,456 8,209 10,569

Fo-Aidhm 4.1: Leachtaitheoiri a
Mhaoirsiu agus iad ag Comlionadh a
nDualgas go Cui

Ag tuairiscid faoi Alt 56 den Acht um
Fhorfheidhmid Dli Cuideachtai 2001

Léiritear prdiseas agus scoip tuairiscit leachtaitheora in dhd
thoilseachdn OSFC, Fégra Cinnidh D/2002/3 arna
comhldnt le Fégra Cinnidh D/2003/1%. Mar achoimre, t4
ceangal dlf ar leachtaitheoir i gcuideachta atd faoi leachtt
décmhainneach forléasadh na cuideachta agus iompar aon
duine a bhi ina stidrthdir uirthi sa 12 mhi{ sular cuireadh faoi
leachtt { a thuairiscit do OSFC. Ni mér don leachtaitheoir
farratas a chur chuig an Ard-Chdirt ar ordd srianta le
haghaidh gach duine de na stitirthdiri mura ndiolmhaionn
an OSFC 6n oibleagdid sin é. Measann an Oifig go bhfuil an
dioltiine oiridinach nuair a chuireann an leachtaitheoir
cosaint loighcitil faoina brdid a thacaionn le dearbhu gur
ghniomhaigh an stitirthdir go macdnrta agus go freagrach
agus ctrsaf na cuideachta a stitradh aige/aici.

T4 sonrai maidir le lion na dtuarascdlacha leachtaitheora i
2008 in Aguisin 4.1.1. Fuarthas 1,174 tuarascilacha
leachtaitheora (1,007 in 2006). Ba thuarascilacha tosaigh*” a
bhi i 406 diobh sin (286 i 2007) 6 102 leachtaitheoir, agus
ba thuarascalacha breise?® né deiridh?® an 768 eile diobh
(7211 2007) ar leachtuithe cuideachta.

23 Ale 311 d’Acht na gCuideachtai 1963 (arna least) agus alt 12 d’Acht na
gCuideachtai (Least) 1982 (arna least).

24 Alt 882 den Acht Comhdhldite Cinacha, 1997.
25 Té na doiciméid seo ar féil ag www.odce.ie/en/media_decision_notices.aspx.

26 Sa chés go bhfuil duine aonair srianta, is féidir leis/Iéi gniomht mar
stitirth6ir né mar rtnaf ar chuideachta ar feadh tréimhse chuig bliana ina
dhiaidh sin ar an choinnioll amhdin go dtagann an chuideachta sin le
ceangail chaipitlithe fosta dirithe. I gcds cuideachta priobhdidi, éilitear
fosmhéid scairchaipitil ghlaoite de €63,487. I gcds cuideachta theoranta
poibli is é €317,435 an figitr comhfhreagrach. Ina theannta sin ni mér go
mbeidh an scairchaipiteal glaoite foctha ina iomldine in airgead tirim.
Ceadaionn ordt srianta do dhaoine aonair dis a bhaint as leasanna dliteanais
theoranta ar bhonn leantnach. Duine a shdrafonn srianta na coinniollacha
caipitlithe dfach beidh sé/si i mbaol a c(h)iontaithe i gcion indiotdilte agus i
mbaol a f(h)inedil agus a d(h)ichdilithe ar feadh ctig bliana.

27 Is éard is tuarascdil tosaigh ann an chéad tuarascdil a thaightear 6
leachtaitheoir taobh istigh de sé¢ mh{ 6 am a cheapachdin agus i bhformhér
na gedsanna is ar bhonn na tuarascdla sin a dhéantar an cinneadh maidir le
faoiseamh a dheont né gan a dheon. I roinnt cdsanna deonaitear faoiscamh
‘ag an am seo’ d’fhonn imscrdduithe breise an leachtaitheora a éasct.

28 Is gndch go bhfaightear tuarascdil bhreise 6n leachtaitheoir sé mhi ina
dhiaidh md deonaiodh faoiseamh ‘ag an am seo’ agus dhd mhi dhéag ina
dhiaidh mds amhlaidh nach bhfuil an cinneadh faoi fhaoiseamh a dheont
né gan a dheonu f6s déanta. Is ar an déigh seo a dhéanann an OSFC
monatdireacht ar dhul chun cinn leachtaithe dhécmhainnigh. Os rud ¢ gur
ar bhonn na tuarascéla tosaigh a dhéanfar an priomhchinneadh maidir le cé
acu an diolmhéfar né né diolmhéfar leachtaitheoir 6n oibleagdid imeachtai
srianta a thionscnamh is cinnt{ um ‘fhaciseamh’ a bheidh i bhformhér na
geinntf i geds tuarascdlacha breise. An eisceacht maidir leis sin is ea nuair a
bhi ‘faoiseamh ag an am seo’ deonta nios luaithe d’fhonn freastail a
dhéanamh d’imscrtduithe breise an leachtaitheora.

29  Faightear tuarascéil deiridh 6 leachtaitheoir ceithre seachtaine roimh
chruinnithe deireanacha né roimh discaoileadh deireanach mds leachtt
Clirte atd sa leachtq. Is cleachtas monatéireachta deiridh OSFC é seo sula
ndiscaoilfear cuideachta dhécmhainneach.

12008 ba ¢ 95% (96% i 2007) rdta géilliintais na
leachtaitheoirf a chuir an céad tuarascdil isteach in am. Rinne
an Oifig monatdireacht freisin le cinntit go raibh
leachraitheoirf ag cur isteach na tuarascdlacha breise agus
deiridh. Maidir leis na tuarascdlacha uile a bhi dlite bhi ar an
Oifig dul i mbun cumarsdid thoirmedlta le 54 leachtaitheoir
ar 110 6cdid (121 6cdid i 2007) le cur in ial d6ibh go raibh
mainneachtain déanta acu maidir lena n-oibleagdidi
tuairiscithe reachtula.

Bhi caighdedn na dtuarascélacha a fuarthas go sdstil den
chuid is mé i 2008 mar a bhi cheana. Bionn an réimse seo
faoi réir athbhreithnit leantnach d’thonn caighdedn an
tuairiscithe a choinnedil sldn.

Saincheisteanna eile um Leachtaitheoir
agus Ghlacadoir

Fuair OSFC ceithre thuarascdil 6 beirt leachtaitheoir i 2008
faoi Alt 299 d’Acht na gCuideachrtai 1963 (arna least). Ni
dhearna aon ghlacadéir tuarascdil faoi Alt 299. Léirftear i
dtuarascalacha den chinedl sin, m4 dhéantar iad, an tuairim
go bhféadfaidh iaroifigeach/iarchomhalta né oifigeach/
comhalta bheith ciontach i gcion maidir leis an gcuideachta
a bhfuil sé/si faoi dhliteanas coiritil ina leith. I gcds ceann
amhdin de na tuarascdlacha seo beidh an leachtaitheoir lena
mbaineann ag tionscnamh imeachtaf srianta ina leith i 2009.
Bhiothas ag breithnit na trf chés eile ag deireadh na bliana.

N1 fuair OSFC aon tuarascilacha i 2008 6 chomhlachtai
gairmitla forordaithe maidir le hamhras faoi mhi-iompar
leachraitheora né glacadéra de bhun alt 58 d’Acht na bliana
2001.

Nior iarraidh OSFC taifid leachtaitheora®® né glacadéra’!
i2008.

Athbhreithniu OSFC ar a Cleachtais
ag eascair as Breithitinas na Cuirte
Uachtarai le gairid

I mBreithitinas na Cdirte Uachtarai i 2008 cuireadh de
cheangal ar an Stitrthéir go ndéanfadh sé athbhreithnit ar
nésanna imeachta na hOifige sa mhionlach de chdsanna ina
gcinneann si gan ghlacadh le moladh leachtaitheora go
scaoilfi 6na (h)oibleagdid é/i imeachtai srianta a thionscnamh
i geoinne stitdrthéir amhdin né nios mé. Bhain an
breithitinas le hachomharc stitrthéir Tralee Beef and Lamb
Ltd. (Faoi Leachtt) i gcoinne a shrianta. I Léirit 4.1.1 a
leanas cuirtear breis sonraf ar fdil maidir leis an gcds agus
maidir le breithitinas na Cirte Uachtarai.

30 Faoi alt 57 den Acht um Fhorfheidhmit DIi Cuideachtai, 2001.

31  Faoi alt 323A d’Acht na gCuideachtai 1963 (arna chur isteach ag alt 53
d’Acht na bliana 2001).
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Léirid 4.1.1: Tralee Beef & Lamb Limited

(Faoi Leachtd)

Cuideachta ab ea Tralee Beef and Lamb Ltd. le stitirthéir
feidhmeannach amhdin agus le tritr stitirthdir
neamhfheidhmeannacha. Tar éis don chuideachta dul faoi
leachtti i 2002 thuairiscigh an leachtaitheoir Tom
Kavanagh don OSFC gur chéir imeachtaf srianta a
thionscnambh i geoinne an stitrthéra theidhmeannaigh
agus i gcoinne beirt de na tritr stitirthdir
neamhfheidhmeannacha. Mhol sé dfach ndr chéir go
dtionscnéfai imeachtai i geoinne an trid stitirthdir
neamhfheidhmeannach (Simon Coyle a cheap
infheisteoiri an Scéim Méadaithe Gné). Tar éis do OSFC
tuarascdil an leachtaitheora a bhreithnit thdinig sf ar an
tuairim gur chdir go dtabharfadh gach duine den tridr
stitrthéir cuntas don Ard-Chuirt maidir lena n-iompar.

Ina dhiaidh sin chuir an Ard-Chuirt srianadh ar
stitirthdirf uile na cuideachta. Ach rinne an tUasal Coyle
achombharc i geoinne chinneadh na Cirte.

An 1 Feabhra 2008 chuir an Chuirt Uachtarach ar
leataobh Ordt na hArd-Chuirte a chuir srianadh ar an
Uasal Coyle. I getirsa a bhreithitinas chdin an Breitheamh
Hardiman:

® an creat reachtach trina gcuirtear srianadh ar
stitirchdirf; thug sé “draconian” ar ghnéithe den chreat
sin. Cuireadh in itl go sonrach gur diol buartha ¢ Alt
56 a chuireann oibleagdid ar leachtaitheoiri cuideachtai
décmhainneacha ord srianta a iarraidh i gcds nach
ndeonaionn OSFC dioldine 6n oibleagdid sin
ainneoin mholadh an leachtaitheoir go ndeondéfai,
agus Alt 150 a chuireann dualgas cruthdnais
aisiompaithe ar stidrthéiri cuideachta chun an Chdirt
a shdsamh maidir lena n-ionrachas, lena bhfreagracht
agus na hiarmhairti a ghabhadh le srianadh ar chdil
“fhear ghairminil” cosil leis an tUasal Coyle i

.

geomortas le tisirthdir cowboy’”;

m an ddigh ar ldimhsedil an Ard-Chdirt an cds. Measadh
go raibh an srianadh a cuireadh ar an Uasal Coyle
fabhtach toisc gur fairsingiodh dli a bhi ann cheana
chun ¢ a shrianadh gan an fairsingit a bhi molta nd a
théarmai a phlé ag an ¢éisteacht. Cuireadh in idl freisin
gur dhiol buartha é nach raibh an cds i gcoinne an
Uasail Coyle sainithe sich maith san Ard-Chdirt a rd
nach ndearna an leachtaitheoir aon chdineadh agus ndr
eisigh OSFC aon rditeas maidir leis na fithanna gur
didltaiodh dioltine;

m an modh ar dhitiscair OSFC an rél a bhf aici.
Ciéineadh an ditltd diarratas an leachtaitheora go
ndiolmhoéfai an tUasal Coyle, an loiceadh na fithanna
a bhi leis an ditltd a insint agus gan bheith i lithair ag
na héisteachtaf san Ard-Chuirt agus sa Chuirt
Uachtarach. (Dealrafonn sé nar chuir comhairleoiri dli
an leachtaitheora in itil don Chirt Uachtarach roimh
an éisteacht go raibh OSFC toilteanach pdirt a
ghlacadh in éisteacht an achomhairc os comhair na
Cuirte Uachtarai.)

I ndiaidh an Bhreithitnais agus ag éir{ as iarratas an
Uasail Coyle ar a chostais (i gctinsi nach raibh maoinit
déthanach le fiil 6n leachti chun aon deonti costais d4
leithéid a chlidach), tugadh cuireadh do OSFC teacht os
combhair éisteacht na Cdirte Uachtaraf i nd4il leis an
iarratas seo. Phléigh na pdirtithe éagsila an cds agus mar
aitheantas ar imthosca dirithe an chdis d’aontaigh OSFC
rannfocafocht a dhéanamh i gcomhair chostais achomharc
an Uasail Coyle os comhair na Cuirte Uachtarai. Ar an
mbonn sin ni dhearna an Chuirt Uachtarach aon ordti
maidir le costais.

Is soiléir gur breithitnas tdbhachtach breithitnas na Cuirte
Uachtarafi ach is rud ata fés le déanamh amach cén tdbhacht
a bheidh leis maidir le hoibritichdn céras maoirsithe
cuideachtai décmhainneacha faoi leachtti go gineardlta. Ar a
shon sin chuir na tridchtanna a rinneadh an Chuirt sa réimse
seo iontas ar OSFC toisc go silff go mbeadh scrada 6 ghné
na Bunreachta de déanta ag Oifig an Ard Aighne ar an
bhfordil dbhartha lena bhfordiltear do shrianadh ar stitirthéirf
cuideachtai ddcmhainneacha sular achtaiodh {. Chomh
maith leis sin ceapadh srianadh go sonrach mar phionés cui i
nddil le mi-iompar measartha corpardideach. Measadh go
mbeadh srianadh comhsheasmhach le ceart coitinne an
duine a bheatha a shaothrt d4 geeadéfai do dhuine a bhi faoi
ordd srianta gniomh ar bhonn leantnach i bpost ctiramach
i gcuideachta ach { bheith caipitlithe go measartha. Ag an am
céanna, thabharfadh na rialacha a bhaineann le caipitlit
cuideachta cosaint dirithe do chreiditinaithe agus don phobal
i geoitinne d4 gcliseadh ar ghné an té a bhi srianta nios

deireanai.

Maidir le cur i bhfeidhm chéras Alt 56 is amhlaidh nach
bhfuil sé de cheangal ar thart ar ctigear as gach seisear
stitrthdir cuntas a thabhairt ar a n-iompar san Ard-Chuirt
de bharr cinntd OSFC dioltine bunaithe ar a gcuid
tuarascdlacha a dheont ar na leachtaitheoirf 4bhartha. Bhi
ard-chomhréir ar feadh roinnt bhlianta idir cinnti OSFC
maidir le dioldine agus cinnti deireanacha na hArd-Chuirte
maidir le buanna an tsrianta. D4 réir sin tda OSFC den
tuairim nach bhfuil oibritichdn Alt 56 ag cur aon ualach
rédhéthanach ar stidrthéirf cuideachtai décmhainneacha faoi
leachtu.

Ag eascairt as trichtanna na Cdirte Uachtarai maidir leis an
gcds seo léirfonn OSFC anois na fithanna nach ndeonaionn
si dioltine sa lion beag de chdsanna nach nglacann an Oifig
le moladh leachtaitheora faoiseamh a dheond ar stitrthéir
dirithe (mar a tharla i gcds an Uasail Coyle). In ainneoin na
dtrichtanna a rinne an Chuirt Uachtarach t4 an Stitrthéir
sdsta go nditscraionn an Oifig na freagrachtaf atd uirthi sa
réimse de réir idir litir agus spiorad an dli.



Athbhreithnit OSFC ar a Cleachtais maidir le
Tuarascalacha Leachtaitheora

Ag féachaint d4 hacmhainni teoranta rinne an Oifig
athbhreithnit i 2008 féachaint cén athruithe arbh fhéidir a
dhéanamh ar nésanna imeachta chun an méada ar
leachtuithe ddcmhainneacha a bhainistid. Ag deireadh na
bliana cinneadh ar chealti an cheangail a bhi ar
leachtaitheoirf tuarascdlacha breise agus deiridh a thabhairt
ar aird don Oifig m4 bhi cinneadh deimhnithe déanta aici
iad a dhiolmht né gan a dhiolmht 6na n-oibleagdidi ordu
srianta a iarraidh maidir leis na stitrthéirf a bhi i geeist. Ba
chéir gurbh thearrde cumas na hOifige an méid mér
tuarascdlacha tosaigh leachrtaitheora a ldimhsedil an cinneadh
seo. Laghdéidh sé freisin an t-ualach riarachdin ar
leachtaitheoiri amach anseo.

Fo-Aidhm 4.2: Iompar Stidrthoiri a
Mheastnu in Imthosca Leachtaithe
Docmhainnigh

Rinne OSFC cinnti faoi 1,098 dtuarascdil leachtaitheora i
2008; tuarascdlacha tosaigh a bhi i 351 agus tuarasclacha
breise né deiridh a bhi i 747 acu.

Cinnti OSFC i leith Faoisimh

Maidir leis na 351 thuarascdil tosaigh bhi ardt 4bhartha ar
chomhréir na gedsanna ‘faoiseamh iomldn’ (6 65% go 71%)
idir 2007 agus 2008 faoi seach agus titim d4 réir ar
chomhréir na gcdsanna ‘gan faoiseamh’ (6 10% go 7%). Is
soiléir le blianta beaga anuas gur treocht leantinach atd sa
mhéadd ar na cinnti faciseamh ioml4dn’. Seo a leanas tréithe
na geinnt i leith faoisimh i 2008 (i gcomértas le 2007):

32 Deonaiodh ‘faciscamh iomldn’ i gcdsanna a raibh OSFC sésta, bunaithe ar
eolas a chuir an leachtaitheoir ar féil né ar chuis éigin eile, go raibh s¢
taispednta ar bhealach sdstil ag stitirthdiri uile na cuideachta décmhainni
gur ghniomhaigh siad go macénta agus go freagrach agus ctrsaf na
cuideachta 4 stidradh acu.

33 Nior deonaiodh faoiseamh nuair a bhi an OSFC sasta, bunaithe ar eolas a
chuir an leachtaitheoir ar fiil né ar chuis éigin eile, nach raibh s¢ taispednta
ar bhealach séstil ag aon duine de stitrthéiri na cuideachta décmhainnf gur
ghniomhaigh siad go macénta agus go freagrach agus ctrsai na cuideachta 4
stitiradh acu.

34 Deonaiodh faoiseamh ‘ag an am seo’ i gcdsanna ina raibh OSFC sésta gur
theastaigh tuilleadh ama 6n leachtaitheoir chun na ctinsi ba chuiis le
forléasadh na cuideachta a imscradté mar ba chui. Cuireann an OSFC
ceangal ar leachtaitheoiri den chinedl sin an dara tuarascdil a chur isteach;
déantar cinneadh nua maidir le faoiseamh ina dhiaidh sin.

35 Deonaiodh ‘pdirtthaoiseamh’ nuair a bhi an OSFC sdsta, bunaithe ar eolas a
chuir an leachtaitheoir ar féil né ar chuis éigin eile, go raibh sé taispednta ag
roinnt de stitrthéir{ na cuideachta décmhainni gur ghniomhaigh siad go
macdnta agus go freagrach agus ctrsaf na cuideachta 4 stitradh acu cé narbh
fhior sin do stitrthéiri uile na cuideachta.

Cineal an Chinnte 2007 % 2008 %

Faoiseamh iomldn3? 189 65% 251 71%

Gan faoiseamh® 30 10% 23 7%
Faoiseamh ‘ag an 63 22% 70 20%
am seo’>*

Péirtfhaoiseamh? 7 3% 6 2%
Cinnt eile 0 0% 1 0%

Iomldn 289 100% 351 100%

Is cinnte nuair a bhionn cinnt{ maidir le ‘gan faoiseamh’ né
‘pdirtthaoiseamh’ 4 ndéanamh ag OSFC nach cinnti maidir
le hionrachas né le freagracht na stitrthéirf lena mbaineann
atd i geeist agus bheadh sé michui d4 ndéanfai aon tdtal né
aon liomhain d4 leithéid. Is faoin Ard-Chuirt (tar éis fianaise
leachraitheora agus minithe stitirthdiri cuideachta a éisteachr)
atd sé cinneadh a dhéanamh faoi ar chéir dearbhd um
shrianadh a dhéanamh maidir le haon stitirthdir cuideachta
faoi leith.

T4 liostai iomldna de na cuideachtai ar deonaiodh ‘faoiseamh
iomldn’ agus faoiseamh ‘ag an am seo’ ina leith le fdil i
bhFégra Eolais OSFC Uimh. 1/2009/2 ar shuiomh idirlin
OSFC ag www.odce.ie.

Le linn do leachraitheoir{ a geuid tuarascdlacha a ullmhd is
nés do OSFC iad a spreagadh chun moladh cuf a dhéanamh
maidir le faoiseamh trf thagairt a dhéanamh do thorthai a
geuid imscriduithe. Le linn di cinnti a dhéanamh maidir le
faoiseamh bionn an Oifig i bhfich lena chinntit nach
geuirfear ar aon stitirthdir gan ghd, an triobléid a bhaineann
le héisteacht san Ard-Chuirt i geds go bhfuil sé Iéirithe go
soiléir aige né aici gur ghnfomhaigh sé né si go macdnta le
linn dé/di ctrsaf an tionscadail loicthe a stidradh.

Ar Lorg Cinnti Cdirte faoi na
hlarratais um Shrianadh

12008 rinne an Chdirt cinnti i 54 chds (78 1 2007) i gcds ina
ndearna OSFC cinnti gan faoiseamh né pdirtthaoiseamh a
dheonti roimhe sin. Sna cdsanna sin, chuir an Ard-Chdirt
ordi srianta né dichdilithe ar dhuine amhdin né nios mé de
na stiarthoéirf i 49 geds (75 12007), is é sin i 91% de na
cdsanna (96% i 2007). Ni dhearnadh aon ordd srianta
maidir leis na ctig chds a bhi fdgtha (trf cinn i 2007). T4 sé le
tuiscint 6 na torthai sin go bhfuil ag éirf leis an OSFC
cdsanna atd oiritinach do chaingean san Ard-Chuirt a aithint.
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Oifig an Stidrthdora um

Maidir le stitirthdirf aonair, cuireadh ordi srianta ar 76
stidrthéir (69 i 2007), dichdiliodh seisear stitirth6ir®
(seachtar i 2007) agus cuireadh idir ordd srianta agus ordu
dichdilithe ar beirt stiarthéir i 2008 (duine amhdin i 2007).
Is ionann sin agus 90% de na 92 stitirthéir a bhi ina n-dbhar
d’imeachtai um shrianadh né dhichdilia i 2008.

Chuir an Ard-Chuirt ordd srianta ar 81 dhuine nua i 2008;
is de bharr imeachtaf de bhun Alt 56 a srianadh 78 acu.
Maidir leis an tridr eile, ba stitrthéir ar chuideachta
dhécmhainneach a baineadh de Chlér na gCuideachta duine
amhdin acu agus d’eascair an t-ordd srianta a cuireadh ar an
mbeirt eile as leachtt a ghabhann i bhfad siar go ddta roimh

bhuna OSFC.

Trid is trid bhi laghdd glan 6 791 go 624 ar lion na ndaoine
ar Chldr OCC na nDaoine Srianta de bhri gur baineadh den
Chldr i 2008 roinnt daoine a cuireadh ordd srianta orthu
nios luaithe toisc go raibh a dtéarmai srianta ctig bliana
istigh. Cuireann an tébla a leanas in itl lion na ndaoine ar
Chldr na nDaoine Srianta ag deireadh gach bliana 6 2004

i leith.

Lion na Stidrthoiri a bhi stadas srianta acu 6

dheireadh 2004 go deireadh 2008 go huile

Deireadh  Deireadh  Deireadh  Deireadh  Deireadh
2004 2005 2006 2007 2008

487 600 685 791 624

Coinnfonn Cldraitheoir na gCuideachtai cldir chun ddta de
na daoine srianta agus dichdilithe agus td 4is chuardaigh
phoibli ar line le haghaidh na gcldr sin ar fiil ag www.cro.ie.

Maidir leis na himeachtai um shrianadh a tugadh chun
criche san Ard-Chdairt i 2008 léiritear in Aguisin 4.2.1 den
Tuarascdil seo toradh na gedsanna ina ndearnadh orduithe
srianta mdide ainmneacha na ndaoine a bhi i geeist.

Ainmnitear in Aguisin 4.2.2 na ctig chuideachta ar chinn
an Ard-Chuirt i 2008 nér chéir ord srianta a chur ar aon
duine d4 stitirthéiri.

Tugann an Stitrthdir moladh do roinnt leachraitheoirf atd
toilteanach imeachtai dichdilithe i nddil le mi-iompar
tromchuiseach braite a thionscnamh ar bhonn leantnach.
12008 tionscnafodh imeachtaf rathila i gcoinne ochtar
stitirthéir ar chuideachtai décmhainneacha (ochtar i 2007).
Ainmnitear in Aguisin 4.2.3 na daoine atd i gceist agus na
tréimhsi dichdilithe. T4 roinnt faisnéise maidir leis na cdsanna
seo ar f4il i Léirit 4.2.1 a ghabhann leis seo. T4 stil leis an
Stitirthéir go dtionscnéfar cdsanna eile costil leo sin i 2009.

36  Duine a dhichdilitear san Ard-Chuirt toirmisctear é 6 bheith ceaptha né ¢
ghniomh mar initchéir, mar stidrthéir né mar oifigeach cile, mar
ghlacadéir, mar leachtaitheoir né mar scridaitheoir agus 6 bheith bainteach
ar bhealach ar bith, biodh sé go direach né go hindireach go hiomlin né go
péirteach i gcur chun cinn, i bhfoirmit né i mbainistiocht chuideachta ar
bith né aon chumann atd cldraithe faoi na hAchtanna um Chumainn
Tionscail agus Soldthair. Duine atd dichdilithe agus a shdrafonn ordd Cuirte
dlifear a chiontd agus a dhichdilit ar feadh deich mbliana.

Léirid 4.2.1: Cuideachtai Docmhainneacha :

Dichailithe Leachtaitheora i 2008

Cuireadh ordu dichdilithe ar feadh ocht mbliana ar an
Uasail Colm Griffin stitrthéir ar Rosmuc Developments
Ltd, cuideachta thégdla. Bhi fianaise ar loiceadh maidir le
leabhair chuntais agus taifid chuf a choinnedil, ar loiceadh
cuntais inidchta a ullmhd, ar neamhaird a dhéanamh
d’oibleagdidi maidir le cdin agus d’oibleagdidi tuairiscedn
reachtdil a chur chuig OCC agus ar sdid chalaoiseach
sonrasc chun focafocht Chdnach Conarthai ITomchui

(CCI) a sheachaint.

Cuireadh ordu dichdilithe ar an Uasail David Kavanagh,
stitirthdir na geuideachtaf iompar lastais Kamar Transport
Ltd agus Kamar Transport (Kilkenny) Ltd. D’¢ist an
Chuirt le fianaise ar focafochtaf toilitla tosaiochta agus ar
loiceadh leabhair chuntais agus taifid chui a choinnedil, ar
loiceadh cdin a bhi dlite a sheoladh ar aghaidh agus ar
loiceadh cuirsai na gecuideachta seo agus cuideachtai
gaolmhara eile a scaradh 6 chéile.

Dichdiliodh ar feadh sé bliana an duine beirt stidrthdir ar
Devey Enterprises Ltd. a chuireadh seirbhisi pldstrala ar
f4il don earndil tégdla chonaitheach. Bhi fianaise ann gur
ghlac na stiarthéiri an tUasal Mark Devey agus Jacinta
Devey Uas. le hiasachtai midhleathacha de €2.8 millitin
6n geuideachta chun a leasa pearsanta agus ndr focadh ar
ais iad, go ndearna siad focaiochtai tosaiochta roimh
leachtd agus gur chlis orthu leabhair chuntais agus taifid
chuf a choinnedil agus tuairiscedin chdnach agus
tuairiscedin reachtila a chur chuig OCC ar feadh roinnt
blianta. Ba mhé nd €1 milliin na dliteanais chdnach ar
leachtd.

Dichdiliodh an tUasal Simon Bermingham, stitrthéir
Bermingham Construction Ltd, ar feadh ctig bliana.
D’¢ist an Chuirt le fianaise nar coinniodh leabhair
chuntais agus taifid chuf, nér ullmhaiodh cuntais initichta
agus gur bheag an iarracht a bhi déanta oibleagdidi cdnach
a chomhlionadh agus tuairiscedn blianttil a chur chuig
OCC. Measadh go raibh dliteanas cdnach de €500,000

ann.

Dichdiliodh an tUasal Conor Govern agus Eimear Govern
Uas., stitirthéiri Oakley Formwork Ltd. a mhonaraigh
munléireachtaf éagsila coincréide, ar feadh ctig bliana an
duine. Bhi fianaise ann ndr coinniodh leabhair chuntais
agus taifid chui, ndr ullmhaiodh cuntais initichta, gur
cléraiodh tuairiscedn micheart agus ganniontréilte leis na
Coimisinéir{ Ioncaim, go ndearnadh focafochtai
tosafochta chun rédthaiochtai pearsanta a laghdt agus ndr
cldraiodh tuairiscedin reachtila le OCC ar feadh roinnt
blianta.

Dichdiliodh an tUasal Gary Keating, stiarthéir ar Keating
Interiors Ltd, ar feadh ceithre bliana agus srianadh ¢é ar
feadh ctig bliana. Bhi fianaise ann gur brionnafodh sinit
stitirthdirf eile ar rditis airgeadais na cuideachta agus go
raibh nfos mé nd €900,000 d’thiacha amuigh ag na
Coimisinéir{ uirthi.



Faoiseamh 6 Shrianadh

Féadfaidh stitirthéir atd srianta iarratas ar fhaoiseamh iomldn
n6 péirteach a chur chuig an Ard-Chuirt taobh istigh de
bhliain amhdin én uair a rinneadh an t-ordd srianta.
Féadfaidh an Ard-Chuirt, md mheasann si go bhfuil sé céir
agus cothromasach ¢ a dhéanamh, faoiseamh da leithéid a
dheont ar cibé téarmaf agus coinniollacha a shileann si a
bheith iomchui?”.

Déanann OSFC monatéireacht ar iarratais ar thaoiseamh
arna bpleandil agus bionn si ag iarraidh idirghabhdil a
dhéanamh i gcdsanna iomchui chun comhchuibheas an
chorais reachtdil atd ann a choinnedil slén an oiread agus is
féidir. Chomh fada agus is eol don Oifig ni dhearnadh aon
iarratais ar fhaoiseamh i 2008. Ach is eol go bhfuil
achombharc 4 dhéanamh maidir le trf ord srianta sa Chdirt
Uachtarach.

Ar Lorg Stidrthoiri ata ag sard Coinniollacha
um Dhichailid né um Shrianadh

Mar a chuirtear in idl thuas sa Tuarascdil seo, tugann
imscraduithe OSFC le tuiscint 6 am go chéile go bhfuil
roinnt daoine atd dichdilithe né srianta ag gniomhd i
geuideachtaf i gednai de shdrd ar an dli. Leanfaidh an Oifig
1éi ag ionchtiseamh daoine d4 leithéid d’fhonn an baol do
ghniomhaiocht dhlisteanach gné chorpardidigh a laghdu.

Orduithe Dichailithe Measta

I gcds duine a chiontaitear ar diotdil in aon chion indfotdilte
a bhaineann le cuideachta, né a mbaineann calaois né
mimhacdntacht leis fordiltear sa d1f*® go measfar ¢/{ a bheith
faoi réir ordu dichdilithe ar feadh tréimhse chuig bliana 6
dhéta an chiontaithe né ar feadh cibé tréimhse eile a ordéidh
an chuirt, ar iarratas én ionchuisitheoir. T4 cds a bhaineann
le stitirthéir amhdin a dichdiliodh faoin bhfordil seo i 2008 i

Léirit 3.3 sa rannan den Tuarascdil roimhe seo.

T4 suas le 2,700 duine (2,200 ag deireadh 2007) ainmnithe
anois ar Chldr na nDaoine Dichdilithe cé go ndealraionn sé
go bhfuil roinnt iontrdlacha ann faoi dhé. Meastar 2,444
dhuine a bheith dichdilithe; is tri Ord na hArd-Chuirte a
dichdiliodh 163; dichdiliodh 36 ag eascairt as loiceadh an
dichdilit i ndlinse eile a thégairt, agus dichdiliodh 12 ar an
mbonn gur ghniomhaigh siad mar stitrthéiri le linn déibh
bheith srianta.

Fo-Aidhm 4.3: Iompar Calaoiseach no
Maslach a Phionésu

Réamhra

I dTuarascalacha Blianttla a eisiodh roimhe seo td sé curtha
in il ag OSFC go bhfuil si i bhfich le himscrada a

37 Alc 152 d’Acht na gCuideachtai 1990.
38  Alt 160(1) d’Acht na gCuideachtai 1990.

dhéanamh ar chleachtais athbheochana’ (‘phoenix’) né ar
chleachtais eile arb é an gndth-thoradh a bhionn orthu go
nglacann cuideachta nua sécmhainni agus gné (ach ni
dliteanais) na cuideachta loicthe chuige féin i dtreo is:

m  go saobhtar an iomafocht sa mhargadh gné infheidhme
toisc go dtairbhionn an chuideachta de chostais nios
isle nd costais an mhargaidh (mar shampla tri
neamhiocaiocht chreiditnaithe agus/né na gCoimisinéiri
Toncaim). D4 thoradh sin d’fhéadfai buntdiste
michothrom iomaiochta a bhaint amach i ldthair
an mhargaidh;

m  go bhfulaingfonn creiditinaithe caillteanas airgeadais agus
gur féidir go gelisfidh ar chuid acu d4 bharr, agus

m  nach mbionn dliteanas pearsanta ar stitirthéiri i nddil le
caillteanais trichtdla né go mbionn bealach ¢alaithe eile
acu 6n bhfreagracht as loiceadh na cuideachta.

Cuideachtai ata ‘Bainte de’ Chlar
na gCuideachtai

Dhirigh OSEC a haird ar bhonn leantnach i 2008 ar
chuideachtai décmhainneacha ar thréig a stiGrthéirf iad agus
ar “baineadh de” Chldr na gCuideachtai iad ina dhiaidh sin
as siocair loicthe tuairiscedin bhliantdla a chldrd. T4 an
bealach oscailte don Stitirthdir iarratas a chur chuig an Ard-
Chirt® chun stitrthéiri cuideachtaf d4 leithéid atd bainte
de chldr na geuideachta a dhichdilia. Ach fordiltear sa dli4°
freisin nach féidir leis an Ard-Chuirt ordd dichdilithe a chur
ar dhuine a léirfonn don chuirt nach raibh aon dliteanais ag
an geuideachta trdth ar baineadh den Chldr { n6 go raibh na
dliteanais sin ditscartha roimh thionscnamh an iarratais ar
dhichdilit. In ionad breithnit a dhéanamh ar cén pionés ba
chéir a thorchur, féadfaidh an Chdirt na stitarthéirf a
shrianadh i geds go mbreithnionn si nach bhfuil ddar leis an
dichdilit.

Ach nf thagann caingean Clirte i geeist i nddil le gach
cuideachta atd bainte den chlér a ndéanann an Oifig
imscradu uirthi. I roinnt cdsanna bionn na hiarstitrthdirf in
ann OSFC a shdsamh go raibh na dliteanais uile réitithe
trdth ar baineadh an chuideachta den chldr né sular cuireadh
ts le haon imeachtai Cirte. Chuige sin éilitear de ghndth
go n-ullmhéfar agus go geuirfear isteach na cuntais chul,
cuntais a théann na blianta siar go minic, ina dtaispedntar
trdd4il na cuideachta sa tréimhse 6 cuireadh an tsraith
dheireanach chuntas chuig an OCC n¢ 6 rinneadh an
t-ionchorpri i gedsanna ndr cuireadh cuntais isteach riamh
chuig an OCC. Eilitear ar na hiarstitirthéirf freisin go
draispednfaidh siad go bhfuil na fiacha atd amuigh ag na
creiditnaithe uile {octha né réitithe agus is minic a iarrtar

fiort neamhspledch maidir leis sin ar chreidiinaithe aonair.

Mar shampla air sin rinne stitrth6irf ceithre chuideachta
ghaolmhara a bhi bainte den chldr focafochtai de thart ar
€50,000 i 2008 chun dliteanais na gcuideachta i leith na

39 Alt 160(2)(h) d’Acht na gCuideachtai 1990.
40 Alt 160(3A) d’Acht na gCuideachtai 1990.
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gCoimisinéiri loncaim a réiteach. Nior chuaigh an Stitrthdir
ar aghaidh leis na himeachtai dichdilithe sna cdsanna sin.

I roinnt beag cdsanna a ndearna an Oifig scridu orthu, rinne
na hiarstiarthdirf iarracht a getrsai a thabhairt chun
rialtachta trid an gcuideachta a bhi bainte den Chlér a chur
ar ais go foirmedlta ar an gCldr. Mar chuid den nés imeachta
sin ullmhaitear agus cuirtear isteach chuig an OCC na
tuairiscedin bhlianttla uile atd fés gan bheith curtha isteach,
foctar na tdillf a gearradh de bharr an chldraithe
rédheireanaigh agus cuirtear iarratas foirmedlta chuig an
Ard-Chuirt an chuideachta a chur ar ais ar an gCldr i gcds a
bhfuil an chuideachta bainte de ar feadh nios mé n4 bliain
amhdin.

Mar a chuirtear in il sa ranndn den Tuarascdil a chuaigh
roimhe seo d’¢irigh leis an Oifig ordd dichdilithe a bhaint
amach i leith 12 stitrthéirf ar chuideachtaf a bhi bainte den
chldr (12 i 2007 freisin) ar theadh tréimhsi é cheithre bliana
go seacht mbliana agus ord srianta a bhaint amach i leith
stitirthir amhdin ar feadh na tréimhse sainordaithi de chuig
bliana. In Aguisin 3.3 td sonrai maidir leis na 12 ordd
dichdilithe agus maidir leis an ordd srianta amhdin a
baineadh amach. Ag deireadh na bliana 2008 bhiothas ag
feitheamh ar éisteacht chuig chés eile san Ard-Chuirt. Bhi go
leor cdsanna breise f6s oscailte ag ceann na bliana agus t4 stil
leis go dtionscnéfar roinnt chdsanna eile i 2009.

I bhfianaise na n-iarmhairti poitéinsitla ar thréigean
cuideachtai décmhainneacha a léirftear thuas, ba chéir do
stitirth6iri cuimhneamh air go mbeadh sé den chrionnacht a
geuideachta a chur faoi leachtt go foirmedlta né socruithe a
dhéanamh chun { a bhaint den Chldr go deonach. I gcis
cuideachta ar bith a baineadh de Chldr na gCuideachtai, ba
chéir go mbeadh stitirthdirf feasach faoi go bhfuil na
sécmhainnf atd figtha inti dilsithe don Aire Airgeadais de
réir thordlacha na n-Achtanna Maoine Stdit. Is é polasai
OSEFC aird na Roinne Airgeadais a tharraingt ar chdsanna
ina n-aithnitear go raibh sécmhainnf suntasacha ag
cuideachta an trth ar baineadh den Chldr i.

Conclaid

De thoradh an mhaoirsithe a rinne OSFC ar chuideachtaf
décmhainneacha i 2008 cuireadh ordt srianta né dichdilithe
ar thart ar 96 stitrthdir i 2008. Beidh OSFC ag tabhairt
aghaidh ar an réimse seo ar bhonn leantinach i 2009 i
gcomhar le leachtaitheoirf agus leis na Cuirteanna chun cosc

a chur ar iompar mifhreagrach né midhleathach.



Aidhm 5 - Seirbhisi den Scoth a Sholathar do
Chustaiméiri Inmheanacha aqgus Seachtracha

Réamhra

Lean OSFC I¢i i 2008 ag tabhairt tds dite don obair a
bhaineann le seirbhisi den scoth a sholdthar dd custaiméiri
uile. Airftear idir an pobal agus foireann na hOifige ar
chustaiméirf na hOifige agus cuimsitear san Aidhm gniomhu
éifeachtach agus éifeachtdil theidhmeanna na hOifige a
chumasu. Léiritear thios na priomhfhorbairti maidir le
hoibritichdin agus le seirbhisi OSFC i rith na bliana.

Fo-Aidhm 5.1: Acmhainni OSFC a
Dhaingniu agus a Bhainistiu

Foireann
M¢éadaiodh lion foirne OSFC i 2008 6 40.6 to 44.8 fostai

lanaimseartha. B’ionann an méad seo agus an dara céim né
an chéim dheiridh de ghealltanas a rinne an Roinn Fiontair,
Trddéla agus Fostaiochta i 2007 ochtar breise a sholdthar do
thoireann na hOifige. In Aguisin 5.1 soldthraitear briseadh
sios ar thoireann na hOifige ag ceann na bliana. T4 sé soiléir
6 na caipitil a théann roimhe seo sa Tuarascdil gur chuir an
méadu seo ar an bhfoireann ar chumas na hOifige bheith
nios gnfombhai i réims{ éagsila i 2008.

Is mian leis an Stitrchdir Michael Cumiskey, Joan Howley,
Barry Harte, Jean Kelly agus Deirdre Mitchell a luadh agus
an tsdrobair a rinne siad san Oifig le linn d6ibh bheith anseo
a admhdil. D’thdg an ctigear an Oifig i 2008 chun aghaidh a
thabhairt ar dhtshldin nua; bhi roinnt diobh bainteach le
hobair na hOifige 6n 14 ar céadbhunaiodh i.

Acmhainni Airgeadais
Is tri Fhomhircheann A09 de Véta 34 (An tAire Fiontair,

Trddéla agus Fostaiochta) a maoiniodh costais riarachdin na
hOifige i 2008. T4 achoimre na suimeanna a ddileadh agus a
caitheadh ar fdil faoi na priomh-cheannteidil Phd agus

Neamhphd sa tdbla a leanas. T4 briseadh sios nios mine ar
thigitiri na bliana 2008 in Aguisin 5.1.2.

Fomhircheann 2008 2008
A09, Vota 34 Cionroinnt Caiteachas
(€000nna) Iarbhir
(€000nna)
Pa 2,681 2,411
Neamhph4 2,276 1,932

Jomldn 4,957 4,343

Ba isliti de bheagdn ar an gcaiteachas de €4.378 millitn i
2007 an €4.343 millitin a caitheadh i 2008. B’ionann agus
ardt de 88% toradh na bliana 2008 i gcomértas leis an
€4.957 millitn arbh ¢é an cionroinnt tosaigh don bhliain. I
gcomhréir le ndsanna imeachta poibli, tugadh an farasbarr de
€0.613m don Stétchiste.

Baineadh amach an laghdu beag ar an gcaiteachas in
ainneoin ardaithe de 10% ar lion na foirne agus an chostais a
bhain le ceapachdn Cigire ag an Ard-Chuirt i mi Itil 2008
chun idirbhearta dirithe i leith scaireanna i DCC plc agus
dhd chuideachta ghaolmhara a imscrida. Ar an draobh eile
rinneadh gearradh siar ar thionscnaimh eile a leithéidi
fégrafocht agus poibliocht ar iarratais 6n Rialtais ciorruithe a
dhéanamh ar chaiteachas nach raibh geallta.

Coiriocht
D’ditigh an Oifig breis chdiriochta san thoirgneamh go luath

12008 i gcomhréir leis an méadu ar lion na foirne a sannadh
di 12007 agus 2008.

Dul chun cinn Eagraiochtdil

Aris i 2008 chuaigh OSFC sa t6ir ar shaineolaithe
seachtracha chun cuidit [éi obair imscradaithe agus
fortheidhmithe a dhéanamh thar aon rud eile. Is tri
thégrafocht phoibli a rinne OSFC stocaireacht ar son a
Painéil Chuntasaiochta agus DIi agus a choinnigh ar sidl iad.
Sna Painéil seo td ainmneacha na ndaoine agus na ngndthas
ar mhian leo go geuirfi san direamh iad i dtaca le tascanna
saineolais. Beidh na Painéil sin oscailte gach trith
d’iarrataséirf ar mian leo seirbhisi d4 leithéid a sholdthar

don Oifig.

Plean Gnimh um Bainistit Baoil

Chomhoibrigh an OSFC aris i gcomhar leis an Roinn
Fiontair, Trddéla agus Fostaiochta i rith na bliana 2008 chun
athbhreithnit agus uasdétt breise a dhéanamh ar phleananna
na hOifige maidir le bainistiocht bhaoil. Rinneadh an plean i
dtosach de bharr moltaf faoi shaincheisteanna freagrachta sna
réims{ a bhaineann le rialt inmhednach airgeadais, socruithe
initichta inmhednaigh agus bainistit baoil i d Tuarascdil
Mullarkey.
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Chlar Oibre Glas

12008 thionscain an Oifig ar bhonn foirmedlta roinnt
polasaithe nach ndéanfadh dochar don chomhshaol inar
beartaiodh na hacmhainni a bhi sannta di a tsdid ar an
mbealach is éifeachtila agus éifeachtai costas agus ab théidir.
Ghlac an thoireann uile pdirt i seisitin faisnéise faoin dbhar
agus t4 siad ag leantint go gniomhach na dtreoracha chun
tomhaltas fuinnimh, dbhar agus uisce na hOifige a laghdu
agus dramhail na hOifige a bhainistit nios fearr. Cuireadh
roinnt athruithe 4irithe oibriochtila i bhfeidhm chun lorg
carbdin agus costais ghaolmhara na hOifige a laghdu.

Fo-Aidhm 5.2: Foireann a chur chun
cinn

Bainistiocht Feidhmiochta

Chuir OSFC an Céras Bainistiocht Feidhmiochta agus
Forbartha (PMDS) a theidhmionn ar fud na Ranna agus na
hOifig{ Rialtais uile i bhfeidhm ar bhonn leantinach i 2008.
T4 baint direach aige le Plean Gné Bliantuil na hOifige,
soiléirftear leis réil agus cion oibre na mball foirne i leith an
Phlean Ghno agus sainitear leis freisin riachtanais oiliina
foirne.

Bhain foireann OSFC 4is as nfos mé nd 140 14 oilitina agus
faisnéise i 2008; ba 6 acmhainni OSFC a cuireadh 88 diobh
ar fail. Chuir an Roinn Fiontair, Trdd4la agus Fostaiochta 47
14 oilitina breise ar fiil do dhd bhall déag d’thoireann OSFC.
Cheadaigh an Oifig um Chlért Cuideachtai do cheathrar
bhall OSFC pdirt a ghlacadh sna cldr oilitna d4 foireann féin
thar tréimhse ocht 14 oilitina.

Seo a leanas cuid den oilitint a cuireadh ar fail i 2008:

m rannphdirtiocht foireann bhainistiochta i gCldr
Ceannaireachta na Roinne;

m  oilitint forbartha gairmidla leantinach;
m  oiligint i dteicneolaiocht faisnéise agus

m  oiligint sa nGaeilge d’thoireann fiiltithe na hOifige go
hairithe.

Clidaiodh dbhair éagsila a bhain le hobair na Roinne agus
na hOifige agus na seirbhise poibli go gineardlta sna
lacthanta faisnéise agus ag na seiminedir inmhednacha.
Cuireadh sainchldr induchtichdin OSFC ar fiil don
thoireann nua uile a thdinig go dti an Oifig i 2008. Cuireadh
seisitin faisnéise faoi Acht na dTeangacha Oifigitla agus faoi
thionscnamh an Chl4r Oibre Glas ar f4il don fhoireann uile
de bhri gur cuireadh i bhfeidhm iad san Oifig i 2008.

Obair Mheithealbhunaithe

D’oibrigh foirne ildisciplineacha ar bhonn leantnach laistigh
de OSFC chun méid mér de chdsobair na hOifige a
ldimhsedil i réimsi an bhraite, an fhorfheidhmithe agus na
décmhainneachta.

Casadh ar a chéile Coiste Bainistithe na hOifige a dhéanann
ionadafocht ar an bhfoireann uile faoi chathaoirleachas an
Stitirthéra ar bhonn rdithiil i 2008 chun saincheisteanna
polasai agus eagraiochtuil a théann i gcion ar threoir agus ar
thorbairt leantnach na hOifige a phlé.

I gcaitheamh na bliana rinne an Stitrthdir ceithre cinn déag
d’ionstraim nua né leasaithe lenar tharmlig s¢ a chumhachtai
chuig bhaill dirithe den fhoireann faoi alt 13 den Acht um
Fhorfheidhmia DIi Cuideachtai 2001. Ar na daoine a bhi i
geeist bhi tridr ball nua foirne.

Fo-Aidhm 5.3: Seirbhisi Custaiméara
den Scoth a chur chun cinn agus Caoi
a Choinneail Orthu

Seirbhisi a Chuirtear ar Fail

Gheall OSFC acmhainnf nach beag a chur ar fail i 2008
d’thorbairt agus d’tsdid na teicneolaiochta chun faisnéis a
sholdthar d4 custaiméiri, chun ionchur a thdil 6 chustaiméir{
agus chun feabhas a chur ar éifeacht chleachtas oibre. Ar na
seirbhisi a thairgeann an Oifig don phobal agus do lucht

gairme td:

m  faisnnéis faoi dhli na geuideachtaf agus faoi chirsai
gaolmhara via sufomh idirlin na hOifige, foilseachdin,
etc. Sa chomhthéacs sin bhi 817 gcustaiméir cldraithe ag
deireadh na bliana 2008 agus suil acu go geuirfi
teachtaireacht chucu m4 bhi aon fhaisnéis nua curtha ar
fail ar an sufomh idirlin. Cldraiodh 48 nduine diobh den
chéad uair i 2008;

m cainteanna, seiminedir agus tionscnaimh ghéillitntais eile
arna geur ar féil ag foireann na hOifige. Mar shampla
ghlac an Oifig seastdn trdddla ag Seé BT na nGnéthas
Beag i gCorchaigh den chéad uair;



m  dis a cheadaigh don phobal geardin a dhéanamh maidir le
cdsanna ina raibh amhras faoi mhi-iompar;

m  seirbhisi reachtaiocht-bhunaithe trina gceanglaitear ar
initichéiri, ar leachtaitheoiri agus ar phdirtithe leasmhara
eile cdsanna ina bhfuil amhras faoi shdrd dhli na
geuideachtaf a thuairiscitt don Oifig;

m  ctnambh gineardlta a thairgtear do chliaint na hOifige ar
an bhfén, tri chomhfthreagras, le riomhphost, etc. Mar
shampla cuireadh 468 bhfiosrt chuig an geuntas info@
odce.ie i rith na bliana agus freagraiodh go pras iad.

Acht na dTeangacha Oifigiiila 2003

I rith na bliana cuireadh deireadh leis an gcomhairlitichdn a
bhi ar sidl idir an Oifig agus an Roinn Gnéthai Pobail,
Tuaithe agus Gaeltachta maidir leis an Dréachtscéim lena
ngealltar seirbhisi a chur ar fdil i nGaeilge agus i mBéarla
faoin Acht. Lainsedladh an Scéim i mi Iail agus td sf ar fdil ar
shuiomh idirlin OSFC ag www.odce.ie.
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De bhreis ar an oilitint foirne a rinneadh i 2008 chuir an
Oifig gluais de théarmai agus de nathanna éagsila i droll a
chéile chun cabhair a thabhairt don fhoireann plé a
dhéanamh le saordnaigh ar mhian leo a ngné a dhéanamh
leis an Oifig tri mhedn na Gaeilge. T4 sé beartaithe breis
oilitina sa teanga a chur ar fdil i 2009 chun acmhainn na
hOifige seirbhisi ar aon chaighdedn a chur ar fdil trf Ghaeilge
agus trf Bhéarla a fheabhsu.

Foilseachain

Ullmhaiodh agus foilsiodh naoi gcinn d’thoilseachdin
thoirmedlta i 2008 mar a chuirtear in itl in Aguisin 1.1.1
den Tuarascdil seo. Is de réir na ngealltanas a rinneadh de
bhun Acht na dTeangacha Oifigitla a foilsiodh ceithre cinn
diobh sin sa d4 theanga oifigitila. De bhreis ar an Scéim a
comhaontaiodh faoi Acht na dTeangacha Oifigitla ba iad
Tuarascail Bhlianttil OSFC don bhliain 2007, an
Lambhleabhar Dhli na gCuideachtai faoi Chuideachtai
Bainistithe Uinéirf Maoin Sealbhais agus an Leabhrén
Treorach faoi Chuideachtai Bainistithe na foilseachdin

a bhi i geeist

Mar a luaitear thuas, d’eisigh an Stitrthéir freisin méid
dirithe de phreasrditis agus scriobh roinnt ball foirne OSFC
pdipéir agus rinne ldithreoireachtai le haghaidh na medn
ndisitnta agus gairmitil agus le haghaidh lucht gné agus
grapai eile. Ghlac an thoireann pdirt in agallaimh sna medin
ndisitnta agus dititla ar iarratas.

Suiomh Idirlin

Tugadh sufomh idirlin OSFC ag www.odce.ie chun ddta ar
bhonn leantnach i 2008 tri fhaisnéis nua faoi obair OSFC
agus faoi fhorbairti rialachais corpardideacha gaolmhara a
chur ar fiil. Cuireadh gach uile thoilseachdn, phreasrditeas
agus airteagal nua ar féil ar an suiomh chomh maith le
torthai na n-imeachtaf forfheidhmithe Ctirte a raibh baint
ag an Stitrthéir leo agus cinntf Cirte eile atd dbhartha i
gcomhthéacs dhli na geuideachrai.

Bhi tarraingt ar an suiomh idirlin aris ag cuimse daoine a
raibh suim acu i gedrsaf rialachais chorpardidigh. I rith na
bliana tugadh thart ar 141,557 cuairt ar an suiomh ardd de
2% ar an 138,604 chuairt i 2007. T4 léirithe sa chairt go
raibh na huimhreacha mérdn ar aon dul le huimhreacha
2007 ach go raibh laghdu ar lion na gcuairteoiri 6 Eandir go
Bealtaine agus ansin méadu thar thréimhse na seacht mf ina
dhiaidh sin i gcomértas le 2007. Bhiothas thar bheith
gndthach ar feadh tréimhse i mi Thil i gcomhthrdth le
ceapachdn Cigire do DCC plc, do S&L Investments Ltd.
agus do Lotus Green Ltd. ag an Ard-Chuirt, le lainsedil na
Scéime faoi Acht na dTeangacha Oifigitla agus leis an
bPdipéar Comhairlitchdin faoi rditeas straitéise OSFC do
2009-2012.

Go luath i 2008 rinne OSFC suirbhé ar line ar tsdideoirf an
tsuimh idirlin le fail amach an rabhadar sdsta leis na seirbhisi
a bhi ar fiil d6ibh. Bhi an céataddn a d’fhreagair sich iseal

ach d’ainneoin sin ba dhearfach an t-aiseolas a fuarthas.
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Na hAchtanna um Shaorail Faisnéise (SF)

Ni cheadaitear nochtadh taifead faoi na hAchtanna SF ach
amhdin iadsan a bhaineann le riarachdn gineardlta na
hOifige. I rith na bliana 2008 nf fuair OSFC aon iarratais ar
thaifid faoin Acht. Thug an Oifig an Lamhleabhar SF chun
ddta agus chuir ar fil ¢ (i nGaeilge agus i mBéarla) ar an
sufomh idirlin.

Achtanna um Chosaint Sonrai

T4 an OSFC cldraithe mar Rialaitheoir Sonrai le hOifig an
Choimisinéara um Chosaint Sonrai. Faoi na hAchtanna um
Chosaint Sonrai 1988 agus 2003 tugtar cosaint ar tsdid né
ar nochtadh michuf faisnéise ar bith a choimeddtar faoi
dhuine aonair. I 2008 thug OSFC a chldrtchén leis an
gCoimisinéir um Chosaint Sonraf chun ddta agus lean [éi ag

comhlionadh a dualgais dhaingne rindachra féin atd [éiriche
san Acht um Fhorfheidhmit DIi Cuideachtai 2001.

12008 le ctinamh 6n Roinn Fiontair, Trdd4la agus
Fostaiochta rinneadh criptiti ar na sonraf a choinnitear i
ngairis shoghluaiste a leithéidi riomhairf gldine agus cipini
cuimhne a mbaineann foireann na hOifige Gsdid astu, rud a
chuir go mor le sldnddil sonrai.

An tAcht um foc Pras Cuntas 1997

Fordiltear faoin Acht um foc Pras Cuntas d’focafocht tis le
soldthraithe a mbionn a sonraisc gan foc ar an ddta
forordaithe. D’ainneoin pholasai na hOifige lena socraitear
go n-focfar gach sonrasc ar mhodh trdthil, thabhaigh an
OSFC aon thorthdille tis ar {ocafochtai i 2008. Ba 4 €351.06
an méid a bhi le hioc.

Géilliintas i leith Caighdedin Chomhaontaithe
Seirbhise Custaiméara

T4 s¢ geallta ag OSFC go geuirfidh si ar f4il seirbhis
custaiméara den scoth do gach ball den phobal a mbeidh si
ag déiledil leo agus ar ndéigh d4 foireann féin, agus
choinnigh an Oifig caighdedn na seirbhise faoi athbhreithnit
go trithrialta i 2008. Fuarthas lion beag geardn foirmedlta i
rith na bliana agus déiledladh leo sin. T4 an Fhoirm Aiseolais
ar shufombh idirlin OSFC ina hdis bhuan don phobal chun a
dtuairim maidir leis an bhfaisnéis atd ar fdil ar an suiomh
agus maidir lendr seirbhisi go gineardlta a chur chugainn.

Déanfar gach iarracht cabhair a thabhairt do dhaoine a
théann i dteagmhail leis an Oifig fid nuair nach mbaineann
an cheist atd 4 cur go direach le hobair na hOifige. Cuirimid
4bhar faoi bhrdid tdardis eile go tréthrialta nuair a
mheasaimid gurb iad is fearr a bheidh in ann déiledil leo go
cui. Mar shampla go deireanach i m{ Mhdrta cuireadh
deireadh le cds san Ard-Chuirt inar ionchuisigh Bord na
bPinsean go rathuil cuideachta ar chlis uirthi ranniocaf na
n-oibrithe a sheoladh ar aghaidh go dti an scéim pinsin
dbhartha. Bhi sé curtha in itl ag OSFC do Bhord na
bPinsean roimhe sin go raibh geardn faighte aici maidir leis
an gcds.

D’ainneoin na laincisf a chuireann an t-ualach trom oibre air
sileann an Stitrthéir go raibh na Caighdedin Seirbhise
Chustaiméara atd againn combhalta go sdsuil i 2008.



Concluid

Anois ag tis na bliana 2009 tig linn breathnd siar ar 2008
mar bhliain inar baineadh amach go sédstil na haidhmeanna
uile a bhi againn. Mar a luaitear sa Tuarascdil rinneadh rudai
i roinnt réimsi nach ndearnadh riamh cheana.

Td an cuma ar an scéal go bhfuil dashldin dhiana amach
romhainn. Eascréidh deacrachtaf as an meathl ar an
ngeilleagar i nddil leis na buiséid d’eagrais uile na seirbhisi
poibli. Cé gur chuir an Stdt breis airgeadaithe ar fil ddinn i
2009 chun costas Imscradd DCC na hArd-Chdirte a
chludach, beidh laincisi go leor ar bhuiséid ghineardlta
OSFC go hdirithe md dheonéfar costais shuntasacha indr

geoinne in imeachtaf Cuirte.

T4 roinnt chdsanna méire idir limha ag an Oifig. T4
deacrachtaf nua leithleacha ag eascairt astu sin a bhfuilimid
ag tabhairt aghaidh orthu i gcénai le cinamh na Roinne i
gcds go mbionn acmhainni i geeist.

T4 an meathld ar choinnfollacha eacnamuila le feiscint sa
mhéadu suntasach ar lion na ngnéthaf a loiceann, rud nach
bhfdiltitear leis. An rdl reachttil atd againn maidir le
cuideachtal ddcmhainneacha curtha san direamh tdimid ag
stiil le méadt suntasach breise ar lion na dtuarascélacha
leachtaitheora a chuirfear chuig an Oifig sa ghearrthéarma. Is
ddigh go bhfaighfear nios mé nd 900 tuarascdil nua i 2009 i
gcombortas le 406 agus 286 i 2008 agus 2007 faoi seach. Cé
go ndearnadh roinnt bearta ctiteacha chun acmhainni a chur
ar leataobh le haghaidh an dublaithe seo ar an obair i 2009 is
dushldn tromchuiseach a bheidh ann don fhoireann agus
d’acmhainni na hOifige.

De bhri go bhfuil nios mé gnéthai faoi bhri t4 an baol ann
go dtiocfaidh meath ar an geaighdedn géillitntais i leith dhli
na gecuideachtaf agus i leith ceangal reachtach eile de réir mar
a bheidh stitrthéir{ cuideachta ag tabhairt airde ar imnfocha
gné nios prainni. Ni mér ddinn 4r n-iarrachtaf a dhabla
chun teachtaireacht chomhchuibheas agus inchreidte maidir
le géillitintas i leith Achtanna na gCuideachtai a choimedd
sldn. Is iad na teorainneacha a chuirtear ar chaiteachas OSFC
le haghaidh fégraiochta agus a macasambhail eile de
phoibliochta faoi deara go gcaithfear bealai eile a aimsit agus
a thriail chun an teachtaireacht a chur amach chuig lucht
gnd, pobail agus chuig an lucht gairmidil.

Ach t4 aghaidh tugtha ag an Oifig ar dhushldin dheacra
roimhe seo agus d’¢irigh 1¢éi teacht slén astu agus tiocfaidh s
slan astu arfs. T4 dochar déanta do dhea-chil na hEireann de
bharr na n-imeachrai deireanacha agus is tdbhachtach an
mhaise dtinn a thaispedint go bhfuilimid tiomanta do
chomshaol cobhsai agus iontaofa dli a choinnedil slén do
chuideachtai sa Stdt. M4 leanfaimid linn ag déanamh 4r
gcuid den obair is mér a chabhrdidh sin le fiontraiocht agus
leis an iomafocht ag leibhéal cuideachta, rudaf atd
tdbhachtach chun postanna a chrutht agus chun muinin a
spreagadh. Is é an aidhm atd againn leantint leis an obair ag
cruthtt comhshaoil nios fearr d’thiontraiocht ghné agus
phobail sa Stit.
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Oifig an Stitrthéra um
Fhorfheidhmita Corpardideach

Office of the Director
of Corporate Enforcement




Aguisin 1.1.1

Foilseachain a d’eisigh OSFC i 2008

Teideal Abhar Data Eisitina

Athbhreithnitt OSFC na bliana 2007 Achoimre ar Ghnifomhafocht OSFC i 2007 Eandir 2008

Cursai Géillitntais Chorpardidigh Comhfhoilseachdin OCC/OSEC faoi Earrach 2008
Saincheisteanna Abhartha um Dhli na
gCuideachtaf

Tuarascdil Bhliantdil OSFC do 2007 Tuarascdil Mhionsonraithe ar Ghniomhafocht Bealtaine 2008
OSEC i 2007

Pdipéar Combhairliachdin C/2008/1 Nochtt Scéil Briseadh Dli agus DIf na Meitheamh 2008
gCuideachtai in Eirinn

Scéim faoi Acht na dTeangacha Oifigitila 2003 Gealltanais OSFC maidir le Soldthar Seirbhisi Tuil 2008
Gaeilge agus Béarla don tréimhse 2008-2011

Péipéar Combhairlitchdin C/2008/2 Dhréachtrditeas Straitéise an OSFC Tail 2008

Pdipéar Combhairlitchdin C/2008/3 Scéimeanna Méadaithe Gné agus Siolchaipitil Meén Fémhair 2008

Fégra Cinnidh D/2008/1 Ldmhleabhar Dhlf na gCuideachtaf faoi Nollaig 2008
Chuideachtai Bainistithe Uinéiri Maoin
Choénaithe

Treoir Achomair Cuideachtaf Bainistithe — Treoir i leith Dhli na Nollaig 2008

gCuideachtai d’Uinéiri Maoin Sealbhais
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Aguisin 1.2.1

Liosta Laithreoireachtai OSFC i 2008

Eagrai Cineal Ocaide Abhar Ionad Coinne Tinreamh  Cainteoir
(garlion)
15/01/08 Combhairle Ldithreoireacht Rialachas Oifig Combhairle 14 Kevin
Cathrach Bhaile Corpardideach agus ~ Cathrach Bhaile Prendergast agus
Atha Cliath Freagrachtai Atha Cliath, An Adrian Brennan
Stitirthdir{ Ché Adhmaid
25/01/08 NetWorks Laithreoireacht Scridu Sldinte Lusty Beg Island, 16 Kevin
Corpardidi do Fear Manach Prendergast
Stitirthir{
Cuideachta
11/02/08 SEEPP Phort Laithreoireacht Scrudu Sldinte Campas Charraig 18 Kevin
Lairge Corpardidi do an [tir, IT Phort Prendergast
Stitirthdiri Léirge
Cuideachta
11/02/08 Bitré an Gharda Crsa Calaoise OSEC Rél agus Cearnég 20 Mick Prendergast
Siochdna um GBFI Feidhmeanna Fhearchair
Imscradd Calaoise
15/02/08 Smurfit School of  Liithreoireacht OSFC — Cad {agus  Smurfit Business 15 Paul Appleby
Business céard a dhéanann School, Carraig
sf? Dubh
26/02/08 Rannég Ldithreoireacht Rialachas Oifig Cathrach, 15 Kevin
Tithiochta, Corpardideach agus ~ An Ché Prendergast
Combairle Freagrachtai Adhmaid, Baile
Cathrach Bhaile Stitirthdir{ Atha Cliath
Atha Cliath
04/03/08 Ollscoil Luimnigh  Ldithreoireacht OSFC - Cad {agus ~ Campas Ollscoil 130 Kevin
céard a dhéanann Luimnigh Prendergast
si?
11/03/08 Jordan Publishing ~ Comhdhdil Faisnéis chun ddta Caisledn Chluain 80 Paul Appleby
Ltd. maidir le hobair Tarbh, Baile Atha
ghéillitntais agus
forfheidhmithe
OSFC
12/03/08 West Training and ~ Ldithreoireacht Scrada Sldinte Mayoralty House, 10 Kevin
Development Ltd Corpardidi do Béthar na Prendergast
Stitrthéirf gCeannaithe,
Cuideachta Gaillimh
13/03/08 Nova Choldiste na  Ldithreoireacht Scridi Sldinte Coldiste na 30 Kevin
hOllscoile, BAC Corpardidi do hOllscoile BAC, Prendergast
Stitirthéir{ Baile Atha Cliath
Cuideachtai
Priobhdideacha

Teoranta




Ag uisin 1.2.1 (ar lean)

Liosta Laithreoireachtai OSFCi 2008

Eagrai Cineal Ocaide Abhar Ionad Coinne Tinreamh  Cainteoir
(garlion)
19/03/08 A & L Goodbody  Ldithreoireacht OSFC - Oifig A & L 60 Kevin
Déchmhainneachrt, Goodbody, IFSC Prendergast
Srianadh agus
Dichdilia
01/04/08 Payback Solutions  Ldithreoireachtai ~ Scradd Sldinte Muckross Park 16 Kevin
Corpardidi do Hotel, Cill Airne Prendergast
Stitrthéiri
Cuideachta
09/04/08 IT Dhin Dealgan  Ldithreoireacht Rél an OSFC Oifig um Chldra 9 Kevin
Cuideachtai Prendergast
09/04/08 Plato Ldithreoireacht Scradua Sldinte Shamrock Foods, 9 Kevin
Corpardidi do Baile an Mhéta, Prendergast
Stitrthoiri Baile Atha Cliath
Cuideachta
14/04/08 Enviro Skillnet Liithreoireacht Scradu Sldinte Corcaigh 12 Kevin
Corpardidi do Prendergast
Stitrthéiri
Cuideachta
15/04/08 Cam Leanai Liithreoireacht Rialachas Business Park 8 Kevin
Chontae Fhine Corpardideach agus  Soird, Baile Atha Prendergast
Ghall Freagrachtai Cliath
Stitrthéiri
16/04/08 Oifig um Chlért Liithreoireacht Rél an OSFC Baile Atha Cliath 40 Kevin
Cuideachtaf Prendergast
16- Institute of Comhdhiil Dli na gCuideachtai  Knightsbrook 150 Paul Appleby
18/04/08 Internal Auditors a Chomhlionadh Hotel, Baile Atha
agus a Troim, Co. an
Fhorfheidhmit —cd ~ Mhi
sheasaimid?
17/04/08 Centre for Ldithreoireacht Scradua Sldinte Leitir Ceannain, 5 Kevin
Independent Corpardidi do Co. Dun na Prendergast
Living Stitrthéiri nGall
Cuideachta
17/04/08 Abbey Arts Centre  Ldithreoireacht Scridu Sldinte Béal Atha 15 Kevin
Corpardidi do Seanaidh, Dan Prendergast
Stitrthéiri na nGall
Cuideachta
23/04/08 Institute of Comhdhiil Faisnéis chun ddta Coldiste 60 Paul Appleby

Chartered
Secretaries and
Administrators

maidir le hobair
ghéillitntais agus
forfheidhmithe
OSFC

Ndisitinta na
hEireann
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Ag uisin 1.2.1 (ar lean)

Liosta Laithreoireachtai OSFC i 2008

Eagrai Cineal Ocaide Abhar Ionad Coinne Tinreamh  Cainteoir
(garlion)
28/04/08 Irish Institute of Liithreoireacht OSEC - Gnéithe Metropole Hotel, 21 Kevin
Continuing Sibhialta agus Corcaigh Prendergast
Professional Coiritla de Dhlf na
Development gCuideachtai
28/04/08 South and Mid Liithreoireacht Scridu Sldinte Liionad Phobail 18 Kevin
West Community Corpardidi do Machain, Prendergast
Development Stitirthdir{ Corcaigh
Support Agency Cuideachta
06/05/08 South and Mid Liithreoireacht Scrida Sldinte Ashbourne 14 Kevin
West Community Corpardidi do Business Park, Prendergast
Development Stitrthoirf Luimneach
Support Agency Cuideachta
07/05/08 South and Mid Lithreoireacht Scruda Sldinte CDP Tr4 Li, 18 Kevin
West Community Corpardidi do Trd Li Prendergast
Development Stitrthéiri
Support Agency Cuideachta
07/05/08 CLRG Liithreoireacht Cionta agus Buswells Hotel, 30 Adrian Brennan
Fortheidhmiu Baile Atha Cliath
05/06/08 Thursday Network — Ldithreoireacht Obair reatha an O’Brien Hartnett 12 Kevin
Group OFSC Offices, Béthar Prendergast
Haddington,
Baile Atha Cliath
06/06/08 Governance Liithreoireacht Dualgais an Runai IPA, Béthar 40 Kevin
Forum Event Cuideachta Lansddn, Baile Prendergast
Atha Cliath
20- International Comhdhiil Treochtai maidirle  St. Petersburg 60 Paul Appleby
26/06/08 Association of Leachtt Cuideachta
Insolvency in Eirinn
Regulation
08/07/08 Irish Institute of Liithreoireacht OSFC - Gnéithe Coldiste Riogana 35 Kevin
Continuing Sibhialta agus Lianna, Sraid Prendergast
Professional Coiritila de Dhli na  Chill Dara, Baile
Development gCuideachtai Atha Cliath
11/07/08 UCD Masters in Liithreoireacht OSEC - An Smurfit Business 55 Kevin
Management Caighdedn a Shocrtt ~ School, Din Prendergast
Studies Charuin, Co.
Atha Cliath
18/07/08 UCD Masters in Liithreoireacht OSEC - An Smurfit Business 75 Kevin
Management Caighdedn a Shocrt ~ School, Dun Prendergast
Studies Chartin, Co.

Atha Cliath




Ag uisin 1.2.1 (ar lean)

Liosta Laithreoireachtai OSFCi 2008

Eagrai Cineal Ocaide Abhar Ionad Coinne Tinreamh  Cainteoir
(garlion)
12/09/08 Bord Fiontar Liithreoireacht Scridu Sldinte Tonad Fiontar 8 Eileen McManus
Contae Laoise Corpardidi do Laoise
Stitrthoiri
Cuideachta
16/09/08 An Roinn Liithreoireacht Rialachas Pdirc an 180 Kevin
Gnoéthai Pobail, Corpardideach agus ~ Chrécaigh Prendergast
Tuaithe agus Freagrachtaf
Gaeltachta Stitirthoiri
17/09/08 Irish Times Ldithreoireacht Géillidntas a Morgan Hotel, 16 Kevin
Training Spreagadh, an Dlia  Baile Atha Cliath Prendergast
chur i bhFeidhm
24/09/08 Cumann DIf na Lainsedil Luach an Chursa Cumann DI, 50 Paul Appleby
hEireann Diopléma an Diopléma Plas Blackhall
Chumann DIf i
nDIf na
gCuideachta
25/09/08 Small Firms Comhdhiil Rialtcén na Caisledn Baile 200 Paul Appleby
Association gCuideachta Atha Cliath
29/09/08 Bitré an Gharda Clrsa Calaoise OSEC Rél agus Cearnég 20 Mick Prendergast
Siochdna um GBFI Feidhmeanna Fhearchair
Imscriadu Calaoise
03/10/08 Irish Small and Comhdhiil Rialtcédn né Jury’s Hotel, Pdirc 250 Paul Appleby
Medium Tachtadh an Chrécaigh
Enterprise
07/10/08 ACCA CPD Liithreoireacht Dualgais agus Radisson SAS, 60 Dermot Madden
Freagrachtai Baile Atha Cliath
Stitrthéiri agus
Rinai Cuideachta
16/10/08 Corporate Laithreoireacht Treo todhchai an The Kildare 60 Paul Appleby
Governance OFSC Street and
Association of University Club,
Ireland Baile Atha Cliath
16/10/08 Cummann Dli na  Ldithreoireacht Géillitntas i leith Cumann DIj, 100 Adrian Brennan
hEireann Dli na gCuideachtai  Baile Atha Cliath
22/10/08 Commercial Law ~ Seiminéar Srianadh agus Coldiste na 30 Paul Appleby
Centre, Coldiste Dichailia — hOllscoile BAC,
na hOllscoile BAC Dearcadh 6n OSFC  Belfield
28/10/08 Ollscoil Chathair Laithreoireacht Rél an OSFC Campas DCU, 50 Kevin
Bhaile Atha Cliath Glas Naion Prendergast

)

o

o’

R

..

o
- o
—ty
- o
((=]
[+})
=
wn
~+
—r
(=
-
~+
=
O
=
Q
{=
=
-
=r
o
=
4.
7
(¢°)
-l o
Q.
-
3
-
(=
(]
(=]
=
©
V]
-
V)
-
(=1
o
QU
(2]
=
-
o
V)
=
QU
(7]
(2]
Q
—
—
(=~}
=
—
-l o
[-V)
=
~+
[=
—
—
N
(=}
(=)
o




o -

o -

0
(=}
(=)
N
—
op—
p=]
)
c
(3]
op—
—
<=
=]
—
op—
‘o
(S
(%]
(4]
S
(4]
=
[
<=
L]
(4]
v
o
or=
o
S
(4]
Q
E =
(=}
(=]
=]
—
£
<=
o
o=
()
=
(T
S
o
<=
[T
£
=
o
S
A=)
=
e
S
=]
—
)
w
c
(3]
o
op=
(ril
op=
(=}

Ag uisin 1.2.1 (ar lean)

Liosta Laithreoireachtai OSFC i 2008

Eagrai

Cineal Ocaide

Abhar

Ionad Coinne

Tinreamh

(garlion)

Cainteoir

03/11/08 Cummann DIli na  Ldithreoireacht Géilliuntas i leith Cumann DIi, 95 Adrian Brennan
hEireann DIi Chorpardideach ~ Corcaigh
03/11/08 ICAI Léithreoireacht Teastas i Oifig ICAI 32 Kevin
bhFreagrachtai Burlington Prendergast
Stidrthérai House
04/11/09 CEB Ceatharlach Liithreoireacht Scridu Sldinte Seven Oaks Hotel 20 Adrian Brennan
Corpardidi do
Stitrthoiri
Cuideachta
05/11/08 Leader Chair Ldithreoireacht Rialachas Europe Hotel, 50 Kevin
Conference Corpardideach agus  Cill Airne Prendergast
Freagrachtai
Stitrthéiri
06/11/08 UCD Master of Liithreoireacht Rél an OSFC Smurfit Graduate 140 Kevin
Accounting Business School, Prendergast
Carraig Dubh
10/11/08 Institute of Liithreoireacht Foérfheidhmit Institute of 85 Kevin
Bankers Chorpardideach Bankers, Baile Prendergast
Atha Cliath
12/11/08 Local Laithreoireacht Scridu Sldinte Heritage Hotel, 30 Kevin
Development Corpardidi do Portlaoise Prendergast
Companies Stitrthéiri
Cuideachta
18/11/08 Cummann Dli na  Ldithreoireacht Rél an OSFC Cummann Dli na 200 Adrian Brennan
hEireann hFEireann, Plds
Blackhall, Baile
Atha Cliath 7
19/11/08 IT Ath Luain Laithreoireacht OSFC — Cad fagus  IT Ath Luain 30 Paul Appleby
céard a dhéanann
si?
19/11/08 Dublin Business Liithreoireacht Scrida Sldinte Guinness 8 Kevin
Innovation Centre Corpardidi do Enterprise Prendergast
Stitirthiri Centre, Baile
Cuideachta Atha Cliath
19/11/08 Local Lithreoireacht Scruda Sldinte Downbhill Hotel, 35 Kevin
Development Corpardidi do Béal an Atha Prendergast
Companies Stitrthéiri
Cuideachta
20/11/08 Local Laithreoireacht Scridu Sldinte Clayton Hotel, 40 Kevin
Development Corpardidi do Gaillimh Prendergast
Companies Stitrthéiri

Cuideachta




Ag uisin 1.2.1 (ar lean)

Liosta Laithreoireachtai OSFC i 2008

Cineal Ocaide Abhar Ionad Coinne Tinreamh  Cainteoir
(garlion)
26/11/08 Local Liithreoireacht Scradu Sldinte Seven Oaks 32 Kevin
Development Corpardidi do Hotel, Prendergast
Companies Stitrthoiri Ceatharlach
Cuideachta
28/11/08 ACCA, Athlone Ldithreoireacht Rél agus Shamrock Lodge, 15 Dermot Madden
Members Freagrachtai Atha Luain
Network Stitrthéir agus
Runai gCuideachta
29/11/08 South and East Ldithreoireacht Grupai Pobail - Daglas/ Carraig 50 Kevin
Cork Area Community — Bhur Ui Leighin/ Baile Prendergast
Development Freagrachtaf an Chollaig
Dlithiuil
01/12/08 Citizens Liithreoireacht R4l Stitirthéir Carnegie Court 14 Eileen McManus
Information gCuideachta Hotel, Sord
Service Fhine
Ghall
03/12/08 William Fry Liithreoireacht Dichdiliti agus Oifig William Fry 25 Adrian Brennan
Solicitors Srianadh faoi Solicitors, Baile
Achtanna na Atha Cliath
gCuideachta
05/12/08 Local Authority Laithreoireacht Freagrachtai Halla na 35 Kevin
Solicitors Bar Stitrthéir agus Cathrach Baile Prendergast agus
Association Obair an OFSC Atha Cliath Dermot Morahan
09/12/08 Coldiste Dhulaigh  Ldithreoireacht Rél an OSFC Oifig OSFC 20 Kevin
Prendergast
11/12/08 ACCA Ireland Laithreoireacht R4l agus Boyne Valley 10 Dermot Madden
(Drogheda Freagrachtai Hotel, Droichead
Members Stitrthéir agus Atha
Network) Ranai gCuideachta
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Aguisin 1.2.2

Liosta na dTaispeantas/n-Imeachtai ar ar fhreastail OSFC in 2008

Data Imeacht

Ionad Coinne

31/01/08 Expo Fiontar Din Laoghaire Din Laoghaire

12/03/08 Fior-Nuamhaisitt Gné The Osprey Hotel, N4s na Ri

23/04/08 Comhdhdil Bhlianttil ICSA IFSC, Baile Atha Cliath

07/05/08 Skillnets Ionad Comhdhdil Pédirc an Chrécaigh, Baile Atha Cliath
9-10/05/08 Se6 BT na nGnéthas Beag RDS, Baile Atha Cliath

13/05/08 Féram Gné Ndisitinta Ghleann na nDraoithe, Cill Mhaintein

16-17/05/08 Se6 BT na nGnéthas Beag Silver Springs Hotel, Corcaigh

20/06/08 Taispedntas Farmfest Ldrionad Teagasc, Baile Atha an Ri, Gaillimh

23-25/09/08 Craobhchomértas Treafa Ndisitinta

Gréinseach Chuffe, Cill Chainnaigh

25/09/08 L4 Fiontar Fhine Ghall Sord, Co. Atha Cliath

03/10/08 Comhdhiil Ndisitinta ISME Tonad Comhdhéil Péirc an Chrécaigh, Baile Atha Cliath
09/10/08 Comhdhdil Ndisitnta an Foirgniochta lionad Comhdhdil Pdirc an Chrécaigh, Baile Atha Cliath
10/10/08 Imeacht Gné Cathair Luimnigh Marriott Hotel, Luimneach

16/10/08 Spiorad Fiontar na Thir Theas Hotel Kilkenny, Cill Chainnigh

21-22/11/08 Taispedntas Eireanneach Saincheaddnais

RDS, Baile Atha Cliath

26/11/08 L4 Fiontar na mBan

Mullingar Park Hotel, An Muilleann Gearr




Aguisin 1.2.3

Liosta de Phreasraitis OSFC - 2008

Data Abhar

07/01/08 Athbhreithnit Cinnbliana ar Ghnfomhaiocht OSFC i 2007

28/05/08 larratas OSFC ar Chigire Ard-Chuirte a cheapadh chun ceist dhiscréideach maidir le cirsai DCC plc agus le

dhd chuideachta ghaolmhara a imscruda

28/05/08 Lainseail Thuarascdil Bhlianttil OSFC 2007

11/09/08 Dréacht-treoir d’Infheisteoiri agus do Stitirthéiri i gCuideachtai a bhaineann 4is as na Scéimeanna Méadaithe >
Gné agus Siolchaipitil

17/12/08 Treoir Nua do Chuideachtai Bainistithe Maoin Sealbhais
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Aguisin 2.1.1

Briseadh sios ar Chasanna Nua Imscruadaithe de réir Foinse i 2008
(i gcomortas le 2007)

Foinse na gCasanna Nua Imscridaithe 2007 2008

Tuarascélacha agus Braith Dheonacha

- Geardin Phoibl{ 331 295
- Tuarascdlacha 6 Udardis Phoibli sa Stdt?! 19 3
- Tuarascélacha ¢ Udardis Phoibli taobh amuigh den Stit 3 5
- Mireanna Feachtais OSFC 86 71
- Braith eile 31 32
Ioml4n na dTuarascdlacha agus Braith Dheonacha 470 406

Tuarascalacha Sainordaitheacha

- Tuarascdlacha Indiotdilte 6 Initchéiri 186 207
- Tuarascdlacha 6n OCC 10 7
- Tuarascdlacha Indiotdilte 6 Chomhlachais Ghairmitla 7 3
.
) - Tuarascdlacha 6 Leachrtaitheoirf 1 4
Iomlédn na dTuarascdlacha Sainordaitheacha 204 221

Iomldn na dTuarascélacha agus Braith
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41 Go tipicitil faigheann OSFC na tuarascélacha seo 6 fhoinsi éagstla, lena n-diritear an Roinn Fiontair, Trdddla agus Fostafochta, an OCC, an Garda Siochdna, na
Coimisinéir{ Joncaim, an Rialtdir Airgeadais agus Ranna agus gniomhaireachtaf rialaitheacha eile.




Aguisin 2.2.1

Tuarascalacha Sainordaitheacha i 2008- Tréithe Gniomhaiochtai a mheastar
bheith ina Mainneachtaini i leith Dhli na gCuideachtai (i gcomortas le 2007)

Na Cinealacha Mainneachtana a Luaitear Iomlan 2007 Iomlan 2008

Sért Tasachta Stitrthéiri 138 161
Mainneachtain Leabhair Chui Chuntas a Choinnedil 40 32
Gan Stitirthéir ina Chénai sa Stdt 3 7
Rditis Fhalsa d’Initchéir{ 1 6
Falstt Doiciméad 2 6
Easpa Cdiliochta chun Ceapachdin mar Initchdir 4 2
Cruinnithe Gineardlta Urghndcha gan bheith Tionélta 2 1
Eile 15 21

Jomldn na Mainneachtaini i dTuarascdlacha Sainordaitheacha
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Aguisin 2.2.2

Tuarascalacha Deonacha agus Braith Eile i 2008 - Tréithe na Saincheisteanna
(i gcomortas le 2007)

Cineail na Saincheisteanna a Luaitear 2007 2008
Easnaimh Initchta agus Rditis Airgeadais - 68
Trad4il Mheargdnta/Chalaoiseach/ Dhécmhainneach 52 49
Cruinnithe Cinn Bhliana/Ginearélta Urghndcha 45 48
Saincheisteanna Fiachais 38 35
Saincheisteanna Scairshealbhdiri 65 29
Saincheisteanna Stidrthéra 23 27
Tréddil le linn bheith bainte de Chldr na gCuideachtai 29 18
Brionnti/Faisnéis Bhréige 27 15
Saincheisteanna Initichéra 11 8
Rialachdin um Chumarsdid 86 3
Saincheisteanna Mishoiléire/Eile 94 106

Tomldn 470 406
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Aguisin 2.2.3

Laimhdeachas Casanna ag Céim an Bhraite i 2008 (i gcomortas le 2007)

Measunii Casanna 2007 2008
Césanna idir [dmha an 1 Eandir 267 323
Césanna Nua 674 627
Césanna a Danadh 507 584
Césanna Breis Mheastinachta ag OSFC 111 78
Césanna idir [imha an 31 Nollaig 323 288
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Aguisin 2.2.4

Casanna a Dinadh ag Céim an Bhraite de réir an Phriomhshli Ditdscartha
12008

Tréithe na gCinnti Tuarascalacha Tuarascalacha Iomlan
Deonacha Sainordaitheacha 2008
Neamhdhéthain Fianaise ar Mhainneachtain 148 6 154
Mainneachtain d4 n-Oirfeadh Caingean Shibhialta 67 - 67
Césanna a Dtnadh de bharr Least na Mainneachtana/ 160 169 329
Rabhaidh
Abhair nir bhain go direach le OSFC 24 7 31
Eile 3 - 3
Cisanna a Dinadh 402 182 584
Césanna a Cuireadh ar aghaidh a mheastar a bheith 16 47 63

In-fhorfheidhmithe

Césanna a cuireadh ar aghaidh d’fhonn Scrada 11 4 15

Décmhainneachta

Césanna a cuireadh ar aghaidh d’thonn a Meas Aris




Aguisin 3.1

Fordhearcadh ar Imeachtai OSFC i 2008 (i gcomértas le 2007)

Imeachtai de réir Cineal Cais 2007 2008

Imscriada
m Rathuil 13 13

m Neamhrathuil - -

m Ar lean - -

Fo-iomlin 13 13
Forfheidhmiu Sibhialta

m Rathuil 11 4

m Neamhrathuil - 1

m Ar lean 15 16

Fo-iomlin 26 21
Forfheidhmin Coiriil

m Rathdil 8 9

m Neamhrathuil 1 -

m Tarraingthe Siar - 1

m Ar lean 7 3

Fo-iomlin 16 13

Athbhreithni Breithiinach agus Eile

m Rathuil 3 1
m Neamhrathuil _ 1
m Réitithe 3 2
m Ar lean 3 1
Fo-iomlin 9 5

Iomldn na nImeachtai

m Rachdil 35 27
® Neamhrathuil 1 2
m Réitithe 3 2
m Tarraingthe Siar - 1
m Ar lean 25 20

Tomldn 64
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Aguisin 3.2

Briseadh sios ar Imeachtai Dli i 2008 a raibh baint ag an Stiirthéir leo
12008

Cineal Alt/Acht lena Uimhreacha Toradh/Stadas Cais
mbaineann*? cais

Uaschdirteanna

Tarratas OSFC Ceapachidn Cigire ar thri chuideachta S. 8(1), 1990 1 Deonaiodh

Achomharc Dichdilit ag éiri as imscridd cuideachta S. 160(2)(a), (b) 1 Ar lean

Combhthreagréiri/ - réamhcheisteanna agus/né (d), 1990

Frith-Achomharc

OSEC

Achomharc OSFC  Dichdilithe de bharr mi-iompair S. 160(2)(b) agus/ 1 Ar lean

né (d), 1990

Achomharc OSFC  Dichdilit ag éiri as Tuarascdil Chigire S. 160(2)(b), (d) 1 Ar lean
agus/noé (e), 1990

Achomharc Dichdilit ag éirf as Tuarascdil Chigire S. 160(2)(b), (d) 1 Ar lean

Freagréra agus/né (e), 1990

Tarratas OSFC Dichdilit ag éirf as Tuarascdil Chigire S. 160(2)(b), (d) 6 Cinneadh ceithre
agus/né (e), 1990 chds (rinneadh

o -

achomharc maidir
leo uile 6 shin i leith)
as ar thdinig trf
chinneadh
dichdilithe agus aon
iarratas ar dhichdilia
a ditltaiodh; dhd

chds ar lean

Jarratas OSFC Dichdilit ag éirf as Tuarascdil Chigire — S. 12, 1990 1 Deonaiodh

coinnedil siar de phdipéir

Tarratais OSFC Dichdilit ag éirf as Tuarascdil Chigire — S. 160(2)(b), (d) 1 Réitiodh

agus Freagréra réamhcheist re croscheistiti agus/né (e), 1990

o -

(o]
(=}
(=)
N
—
op—
3
e
c
(3]
op—
—
<=
=]
—
op=
o
(5]
(%]
(4]
S
(3]
=
[
<=
L]
(4]
v
o
or=
o
S
(4]
Q.
S
(=}
(=]
=]
—
£
=
o
o=
()
=
(T
S
(=]
<=
[T
£
=
o
S
‘O
=
)
S
=]
—
)
w
c
(3]
o
op=
Y
op=
(=}

42 TIs iad na hAchtanna d4 dtagraitear an tAcht um Fhianaise Leabhar Baincéiri 1879, Achtanna na gCuideachtai 1963 agus 1990 agus an tAcht um Cheartas Coiriil
(Cionta Gadaiochta Agus Calaoise), 2001.




Ag uisin 3.2 (ar lean)

Briseadh sios ar Imeachtai Dli a raibh baint ag an Stiarthoir leo i 2008

Cineal Abhar Alt/Acht lena Uimhreacha Toradh/Stadas Cais
mbaineann cais

Uaschiiirteanna (ar lean)

Achomharc OSFC  Dichdiliti de bharr mainneachtain S. 160(2)(f), 1990 1 Ditltaiodh
sheasta

Tarratas OSFC Dich4ilia as siocair mainneachtanaf ar S. 160(2)(h), 10 Cinneadh ctig chds
baineadh cuideachta den chldr d4 mbarr 1990 (rinneadh

achomharc maidir le
ceann amhdin) agus
cas amhdin cinneadh
go phdirteach as ar
thdinig 12 ordu
dichdilithe agus aon
iarratas ar dhichdilit
a ditltaiodh; ar lean

(sé chds)
Idirghabhiil Rannphdirtiocht in iarratas ar chostais S. 150, 1990 1 Réitiodh
OSFC
Idirghabhiil Dlinse na Ctirte ordt dichdilithe a S. 160(2), 1990 1 Nétiladh
OSEC dhéanamh d4 deoin féin

Cuirt Choiriuil Chuarda

Ionchtiseamh? Idirbhearta iomarcacha stitrthéirf S. 40, 1990 1 Ciontuithe (13) agus
Dichailia

Cuirt Duiche

Jarratas OSFC Tairgeadh doiciméad baincéireachta agus S. 7A, 1879/ G Deonafodh
eile S. 52,2001
Tarratas OSFC Barantas Cuardaigh S. 20, 1990 1% Deonaiodh

43 Is é an Stitrthéir lonchdiseamh Poibli a rinne an Ionchdiseamh seo i ndiaidh imscridia OSFC.
44 T getiig chds baineadh amach deich gcinn d’orduithe doiciméid a thabhairt ar aird.

45 Baineadh amach dhd bharantas cuardaigh sa chds seo amhdin.
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Ag uisin 3.2 (ar lean)

Briseadh sios ar Imeachtai Dli a raibh baint ag an Stiarthoir leo i 2008

Cineal Abhar Alt/Acht lena Uimhreacha  Toradh/Stadas Cais
mbaineann cais

Cdirt Ddiche (ar lean)

Tonchtiseamh Ag gniomht mar Initchdir le linn S. 187, 1990 2 Cinneadh cds
bheith dichdilithe amhdin as ar thdinig
5 chiontd; td cds
amhdin ar leandint

Ionchudiseamh Ag gniomht mar stitrthéir le linn S. 161, 1990 1 Ciontt agus

bheith dichdilithe dichailit (rinneadh
achombharc 6 shin i
leith)

Ionchtiseamh Ag gniomht mar stitrthdir le linn S. 161, 1990 3 Cinneadh dh4 chds
bheith srianaithe agus ag sdrd na as ar thdinig clig
geoinnfollacha reachtila chiontt agus trf ordu

dichdilithe;
tarraingfodh siar aon
ionchdiseamh
amhdin

Tonchutiseamh Loiceadh leabhair chui chuntas a S. 202, 1990 5 Cinneadh ceithre
choinnedil chés as ar thdinig

o -

seacht gciontd; td cds
amhdin ar leantint

Tonchdiseamh Eolas Bréagach a Sholdthar don OCC S. 242, 1990 1 Ciontt
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Aguisin 3.3

Sonrai maidir le Caingne Forfheidhmithe OSFC ar Eirigh leo i 200846

Pairtithe a Pionasaiodh/ Uimhir Pionods/Cinneadh Costais/
Fath an Phionois Chuideachta Caiteachais

Gniomhu mar initichéir gan bheith cdilithe

Donal Sweeney = Ciontuithe (5), €2,500 i bhfinedlacha €1,065

Gniomhu mar stitrthoir cuideachta le linn bheith dicailithe

)

Donal Harrington 407161 Ciontt, Pianbhreith choimeddta sé mhi, Dichiiliac €228
ar feadh cig bliana, fine4il” €1,500

Gniomhd mar stitdrthoir cuideachta le linn bheith srianta agus na coinniollacha reachtiila a shari

Sean Crowe 400396 Ciontuithe (2), Dichdilita (2) ar feadh dhd bhliain, €228
Gary O’Brien €1,000 i bhfineilacha
Brian Keogan Jnr 372308 Ciontuithe (3), CSA (1), Dichdilit (2) ar feadh €684
375424 beagnach ceithre bhliain, €750 000 i bhfinedlacha
403679
Idirbhearta iomarcacha stidrthéiri :
Stuart Fogarty 24806 Ciontuithe (13), Pianbhreith choimeddta dh4 -

bhliain (ar fionraf), Dichailiti ar feadh sé mhi,
Seirbhis pobail de 240 uair, €34,000 i
bhfinedlacha
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46 Nil san Aguisin seo ach colas faoi imeachtai forfheidhmithe arna dtionscnamh ag OSFC a raibh toradh rathdil orthu i 2008. Eisiaitear imeachtaf eile le toradh
fabhrach ina rabhamar pdirteach. Féach Aguisin 3.2 le haghaidh na gcdsanna sin agus an téacs dbhartha den Tuarascdil Bhliantdil.

47 T4 an cds seo faoi achomairc.




Ag uisin 3.3 (ar lean)

Sonrai maidir le Caingne Forfheidhmithe OSFC ar Eirigh leo i 2008

Pairtithe a Pionasaiodh/ Uimhir Pionoés/Cinneadh Costais/
Fath an Phionois Chuideachta Caiteachais

Mainneachtain leabhair chui chuntas a choinneail

D & N Joinery Limited 360990 Ciontu, finedil €1,500 €228
Georgian Antiques Limited 295671 Ciontu, finedil €850 €228
John Nolan Plant Hire (Swinford) 300602 Ciontuithe (3), €3,000 i bhfinedlacha €684
Limited, John Joseph Nolan, John

Patrick Nolan

Papswood Limited 284808 Ciontuithe (2), €1,000 i bhfinedlacha €228

Eolas Bréagach a Sholathar don 0CC

Patrick McFadden 181430 Ciontu, finedil €500 =

Neamhoiritinacht chun gniomhi mar oifigeach cuideachta de bharr mainneachtana tuairiscean bliantuil a chlard

agus an chuideachta a bhaint de Chlar na gCuideachta da barr

Ronan Barry 257276 Dichéilit ar feadh 5 bliana Fémhas costas
311990 cheal
. comhaontaithe
Terence Mullen 257276 Dichdilit ar feadh 5 bliana Gan Ordu de réir
311990 Costais
Ruth Phelan 311990 Dichdilit ar feadh 5 bliana Ranniocafocht
€2,000
Anthony Dominic Collins, Patricia 222019 Dichéilit ar feadh 5 bliana (2)4 Fémbhas costas
O’Connell 320899 cheal
comhaontaithe
Mathew Collins 310770 Dichdilit ar feadh 5 bliana Fémbhas costas
. cheal
' comhaontaithe
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48 T4 an cds seo faoi achomairc, ach nior deonafodh bac.




Aguisin 3.3 (arlean)

Sonrai maidir le Caingne Forfheidhmithe OSFC ar Eirigh leo i 2008

Pairtithe a Pionasaiodh/ Uimhir Pionods/Cinneadh Costais/
Fath an Phionois Chuideachta Caiteachais

Neamhoiritinacht chun gniomhi mar oifigeach cuideachta de bharr mainneachtana tuairiscean bliantdil a chlari
agus an chuideachta a bhaint de Chlar na gCuideachta da barr (ar lean)

William Collins 304339 Srianta ar feadh ctig bliana Fémbhas costas
310770 cheal
364532 comhaontaithe
Nigel Weir 364532 Dichdilit ar feadh 5 bliana Fémbhas costas
cheal
comhaontaithe
Valerie Cummins 331912 Dichdilit ar feadh ceithre bliana Gan Ordu de réir
Costais
William Fitzsimons 342765 Dichdilit ar feadh sé bhliana Ranniocafocht
376455 €1,500
389367
Michelle O’Keeffe 342765 Dichiilit ar feadh 5 bliana Ranniocafocht
376455 €1,500
Liam O’Keeffe 342765 Dichdilit ar feadh ceithre bliana Rannfocafocht
€1,500
John Quinn 225238 Dichdilit ar feadh seacht mbliana Ranniocafocht
€10,000

Neamhoiritinacht chun gniomhi mar oifigeach cuideachta mar iarmhairt ar Thuarascail Chigiri

Frank Brennan 30478 Dichéilit ar feadh sé bliana® Fémbhas costas
65780 cheal

comhaontaithe

Patrick Byrne 30478 Dichdilit ar feadh ceithre bliana® Fémhas costas
65780 cheal

comhaontaithe

Michael Keane 30478 Dichéilit ar feadh trf bliana® Fémbhas costas
65780 cheal

comhaontaithe

49 T4 na cdsanna seo faoi achomairc. Deonafodh bac ar seach ordu ar feitheamh thoradh na n-achoimhairc.
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Aguisin 3.4

Laimhdeachas OSFC ar Chasanna a Mheastar a bheith In-fhorfheidhmithe
mar Chasanna Coiriula i 2008 (i gcomortas le 2007)

Casanna a meastar a bheith ina gCasanna Forfheidhmithe Coiriiila

Césanna idir limha le himeachtai coiritla a bhi fés ar sitl ar 1 Eandir 1 8
Cisanna eile idir limha a mheastar a bheith in-fhorfheidhmithe ar 1 Eandir 290 310
Césanna nua a cuireadh ar aghaidh a mheastar a bheith in-fhorfheidhmithe 81 75

Iomldn na gCésanna 372 393

Laimhdeachas Casanna i rith na Bliana

Césanna ar tarraingfodh siar imeachtaf coiritla 0 1
Césanna ar cinneadh imeachtaf coiridla 9 10
Cdsanna ar cuireadh imeachtaf coiritla ar atrith 0 0
Césanna eile a dinadh 45 258
Césanna idir [imha le himeachtai coiritla a bhi f6s ar sitl ag deireadh 8 3
na bliana

Césanna idir limha ag deireadh na bliana a mheastar a bheith 310 121

in-thorftheidhmithe

Iomldn na gCésanna 372 393
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Aguisin 3.5

Casanna Nua a Mheastar a bheith In-fhorfheidhmithe de réir Tréithe i 2008

Mainneachtain leabhair chuf chuntas a choinnedil 34

Duine Srianta/Dichdilit ag gnfomht mar Stitrthéir gan bheith ceadaithe 9

Duine ag gnfomht mar Initchéir gan bheith ceadaithe 9

Loiceadh stitirthéiri cuideachta faisnéis/minithe a theastaionn 6 inidchéirf a chur ar fdil déibh 6 p
A3

Falst, etc. leabhar agus doiciméad cuideachta 4

Idirbhearta iomarcacha stitirthéirf 4

Césanna eile a bhfuil Amhras faoi Chion 9

Iomlén na gCésanna 75
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Aguisin 4.1

Tuarascalacha Leachtaitheora ar 31 Nollaig 2008 - Anailis de réir Earnala

Docmhainneacht de réir Earnala Tuarascalacha faoi Alt 56

o0
g Foirgniocht 78 27% 141 35%
N
= Moérdhiol agus Miondiol 66 23% 74 18%
3
)
= Déantitsafocht 43 15% 50 12%
i Ostdin, Baranna agus Lonadoéireacht 28 10% 36 9%
o Gnéthas Pobail, Séisialta agus Eile 14 5% 25 6%
(%)
n
e Margaiocht & Bolscaireacht 8 3% 19 5%
(3]
=
- Teicneolaiocht & Teileachumarsdid 15 5% 16 4%
-
(%)
8 Tompar & Ddilitichdn 12 4% 16 4%
=]
o Earcaiocht & Seirbhisi Slandéla 7 2% 13 3%
S
(4]
= Airgeadas & Léast 6 2% 7 2%
S
= Eastdt Réadach & Ligean ar Cios 5 2% 6 1%
_g Talmhafocht, Mianadéireacht & Saothrt Mara 4 1% 3 1%
=]
- IOMLANA 286 100% 406 100%
Y
S
o
-
(T
E 160
=1 B 2008
(1} 140
S
= B 2007
= 120
e
S
= 100
)
L) 80
=
© 60
()]
i 40
© 20
0 2 = P g S 2 o3 £ = Z2 w8 O
) 2 3 S E 5 D = S g = g = S® £
= = b= c 8 N o ] & 35 & 2 - 8 5 S S
£ 3 5 s = 3 = 2 € =% £3
g 2 85 3 a 53 2 s s g5 g4
= = £ o 23 g 5 £ 8 ;%
= BE] 3 = £ [%) = 2
© 17 < S8 S =] =}
= 3 B = 2 k=]
= = =) S =
© © N=] =
= I$] =
u;j =




Aguisin 4.1.1

Tuarascalacha Leachtaitheora ar 31 Nollaig 2008 - Casanna a cuireadh
chun cinn

Tuarascalacha Tuarascalacha Tuarascalacha Iomlan na

Tosaigh Breise Deiridh dTuarascalacha

Tuarascalacha faoi Alt 56 a fuarthas

Tuarascdlacha ar aghaidh 6 2007 99 89 74 262
Tuarascélacha a fuarthas i 2008 406 479 289 1,174
Tuarascdlacha dlite nach bhfuarthas i 2008 23 18 1 42

Rirta Géillidntais 95% 96% G/F° 97%

Tuarascalacha faoi Alt 56 a cinneadh

Cinnt{ dlite i 2008 360 450 307 1,117
Cinnt{ eisithe i 2008 351 440 307 1,098
Rdta thabhairt chun criche 98% 98% 100% 98%
Cinntf lenar deonafodh scaoileadh iomldn®! 251 386 307 944
Cinnti lenar deonafodh pdirtscaoileadh™ 6 5 G/F 11
Cinnti lenar deonafodh scaoileadh ag an am seo™ 70 35 G/F 105
Cinnti lenar deonafodh gan scaoileadh® 23 14 G/F 37
Cinneadh eile 1 0 G/F 1
Tuarascdlacha ar aghaidh go dtf 2009 154 128 56 338

o’

Lion na Leachtaitheoirf a raibh baint acu le

Tuarascalacha faoi Alt 56 102 134 79 194

Lion na Stitrthdireachtaf a raibh baint acu le

Tuarascalacha faoi Alt 56 988 1,257 762 2,724
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50 Cialaionn ‘G/F’ ‘gan feidhm’.

51 Ddmhadh Scaoileadh Iomldn i gcdsanna a raibh OSFC sdsta, bunaithe ar eolas a chuir an leachtaitheoir ar féil né ar chuis éigin eile, go raibh sé taispednta ar
bhealach sésuil ag stiarthdiri uile na cuideachta décmhainni gur ghniomhaigh siad go macdnta agus go freagrach agus ctrsai na cuideachta 4 stitradh acu.

52 Isiad is cdsanna Pdirtscaoileadh ann cdsanna a mbaineann na ctinsi atd i geeist le roinnt de stirthéiri na cuideachta ach nach leo ar fad.

53 Ddmhadh Scaoileadh ‘ag an am seo’ i gcdsanna ina raibh OSFC sésta gur theastaigh tuilleadh ama 6n leachtaitheoir chun na ctinsi ba chuis le forléasadh na
cuideachta a imscridd mar ba chui. Cuireann OSFC ceangal ar leachtaitheoirf den chinedl sin an dara tuarascdil a chur isteach; déantar cinneadh nua maidir le
scaoileadh ina dhiaidh sin.

54 Nior démhadh Scaoileadh nuair a bhi an OSFC sésta, bunaithe ar eolas a chuir an leachraitheoir ar féil n6 ar chuis ¢igin eile, nach raibh sé taispednta ar bhealach
sdsuil ag aon cheann de stitirthéiri na cuideachta décmhainni gur ghnfomhaigh siad go macdnta agus go freagrach agus ctrsai na cuideachta 4 sticiradh acu.
cuideachta décmhainni gur ghniomhaigh siad go macénta agus go freagrach agus ctrsai na cuideachta 4 stitiradh acu.




Aguisin 4.2.1

Casanna ina ndearna an Ard-Chdirt Orduithe Srianta i leith Stidrthoiri i 2008
de bhun Alt 56

Uimhir Aimn Cuideachta Stidrthéiri Srianta Srianadh 5  Toradh an Chiis
o Cuideachta bliain dar Chdirte [Féach an
o thosaigh No6ta Minithe ag
o P3
o~ bun an Tabla seo]
S 353038 Alden Interiors Limited Phelan Denise 23/06/2008  Srianadh Tomldn
e
g Phelan Alan 23/06/2008
i 381231 All Fine Foods Limited Cassidy Gavin 17/11/2008  Srianadh Iomldn
— Dunne Jude 17/11/2008
'S
p 125166 Alloy Access Limited Fanning Joseph 14/01/2008  Srianadh Iomldn
S
g Fanning Robert 14/01/2008
-
S 373134 Applied Optotech Limited Bradell Jules 02/06/2008  Srianadh Iomldn
(4]
v
‘:E 400338 Avondale Tool Hire Limited Porter John 10/03/2008  Srianadh Iomldn
= Porter Jason 10/03/2008
ey
8 318573 Bilcon Construction Limited Conway William 31/03/2008  Srianadh Iomldn
=)
E 384353 Blarney Builders Providers Limited Barrett James 21/11/2008  Srianadh Iomldn
=
) O’Sullivan ~ Paul 21/11/2008
‘v
res 392589 Bray Scaffolding Services Limited Currums Glen 15/12/2008  Srianadh Iomldn
S
_g Currums Michelle 15/12/2008
(TS
e 387470 Common-Castle Construction Limited ~ Quinn Ivan 30/06/2008  Srianadh Iomlén
=
= Quinn Gerard 30/06/2008
S
‘o
= 375654 Computational Analytics Limited Fitzgerald ~ Patrick 03/11/2008  Srianadh Iomldn
S
ey 403532 Damal Catering Limited Sheridan Damien 14/01/2008  Srianadh Pirteach
w
c
© 227855 First European Textile Group Limited Hartung Erwin 20/10/2008  Srianadh Iomldn
f.:” Hartung  Dieter 20/10/2008
) - . ,

233773 Futon Ireland Limited Mealy Richard 31/03/2008  Srianadh Iomlédn

Mealy Philip 31/03/2008
260911 Gorenberg Limited Gore Gillian 14/01/2008  Srianadh Iomldn
Gore Noel 14/01/2008

375192 Henco Café Limited Hennessy Thomas 10/11/2008  Srianadh Iomldn




Aguisin 4.2.1 (ar tean)

Casanna ina ndearna an Ard-Chdirt Orduithe Srianta i leith Stidrthoiri i 2008
de bhun Alt 56

Uimhir Aimn Cuideachta Stitirth6iri Srianta Srianadh 5  Toradh an Chais
Cuideachta bliain dar Chdirte [Féach an =
thosaigh Néta Minithe ag =%
bun an Tabla seo] B
QU
291941 Hookless Bar Bistro & Store Limited Cullen Pauline 09/06/2008  Srianadh Iomldn s
wn
Cullen Michael 09/06/2008 -
[=%
-
236293 J. & H. Burke & Son Builders Limited ~ Burke Helen 31/03/2008  Srianadh Iomldn 5_"
O'Reilly Brendan 28/01/2008 =
QU
394823 John Porter Development Limited Porter John 10/03/2008  Srianadh Iomlédn g
Porter Jason 10/03/2008 ;
o
375512 Kamar Transport (Kilkenny) Limited Kavanagh David 01/07/2008  Srianadh Iomldn =
-
()
370497 Kamar Transport Limited Kavanagh David 01/07/2008  Srianadh Iomldn =
-
=
189484 Keating Interiors Limited Keating Gary 09/06/2008  Srianadh Iomldn =
()
399819 Kitchenworx Limited Kelly Vincent Jnr ~ 21/01/2008  Srianadh Iomldn 2
=
Kelly Glenn 21/01/2008 o
Q)
McDonnell  Ciaran 21/01/2008 =
o
386269 Langs Consortium Limited Brady Peter 28/10/2008  Srianadh Iomldn g
-
Ferns Francis 28/10/2008 -
=
Harkins James 28/10/2008 2
Harkins Vincent 28/10/2008 g
)
2\
144375 Leo W. Wilson Associates Limited Clarke George 03/03/2008  Srianadh Iomldn -
(=]
-
357453 Loromac Limited McManus Pat 28/01/2008  Srianadh Tomlédn ;"?
=]
~+
391980 Maxfern Limited Costello Patrick 17/11/2008  Srianadh Iomlédn S
Costello Yvonne 17/11/2008 N
o
201798 Moran Office Supplies Limited Moran Martin 03/03/2008  Srianadh Iomldn o)
340687 Oberstown Transport Limited Hughes Martina 28/07/2008  Srianadh Iomldn
Hughes Robert 28/07/2008
357337 Odyssey Internet Portals Limited Brennan William 18/11/2008  Srianadh Iomldn

Norris Michael 18/11/2008




Aguisin 4.2.1 (ar tean)

Casanna ina ndearna an Ard-Chdirt Orduithe Srianta i leith Stidrthoiri i 2008
de bhun Alt 56

Uimhir Aimn Cuideachta Stidrthéiri Srianta Srianadh 5  Toradh an Chais
o Cuideachta bliain dar Chiirte [Féach an
o thosaigh Nota Minithe ag
o P3
o~ bun an Tabla seo]
5 324305 Odyssey Internet Productions Limited ~ Brennan William 18/11/2008  Srianadh Pdirteach
e
= Norris Michael 18/11/2008
i 401027 Odyssey Internet Products & Services ~ Brennan William 18/11/2008  Srianadh Iomldn
— Limited
e Norris Michael 18/11/2008
o
n
T 275182 Optus Telecommunications Limited Hoey Graham 20/10/2008  Srianadh Iomlin
(3]
= Murphy John 17/11/2008
o=
= 384127 PP Demolition Groundworks and Purcell Margaret 08/12/2008  Srianadh Iomldn
ot Paving Contractors Limited )
= Purcell Padraig 08/12/2008
o
S
g 327279 Pat Doody Construction Limited Doody Pat 13/10/2008  Srianadh Iomldn
S
8 Sweeney Marcella 13/10/2008
=)
E 398420 Peak Telecom Limited Eipe John 26/05/2008  Srianadh Iomldn
= Eipe Lene 26/05/2008
()
res 342277 Prestbury Alarms Limited Casey Raymond 21/01/2008  Srianadh Pdirteach
S
= Smith Christopher ~ 21/01/2008
T8
= 277699 QED Logistics Limited Ryan Christopher  20/10/2008  Srianadh Iomldn
=
© Ryan Gerard 20/10/2008
o
- 362651 S.P& T. Developments Limited Fetherson ~ Paul 07/04/2008  Srianadh Iomldn
S
3
o— Fetherston ~ Tommy 07/04/2008
&
= Merriman ~ Susan 07/04/2008
©
2 367431 Security Direct Limited Caffrey Sandra 24/01/2008  Srianadh Iomldn
(i
1=y Caffrey John 24/01/2008

254964 Southern Fibreglass Products Limited ~ Lynch Donal 14/01/2008  Srianadh Iomldn

O’Sullivan ~ Timothy 14/01/2008

282858 Southern Scaffolding Company Trihy - Ann 13/10/2008  Srianadh Iomldn

Limited Wight
Kenneth 13/10/2008

Wight




Aguisin 4.2.1 (ar tean)

Casanna ina ndearna an Ard-Chdirt Orduithe Srianta i leith Stidrthoiri i 2008

de bhun Alt 56

Uimhir Aimn Cuideachta Stidrthoiri Srianta Srianadh 5
Cuideachta bliain dar

thosaigh

Toradh an Chais
Chdirte [Féach an
Néta Minithe ag
bun an Tabla seo]

396025 Strategic Workforce Solutions Limited ~ Curran Cian 28/04/2008 Srianadh Iomldn
Curran Thomas 28/04/2008

322509 TMS Plant Sales Limited Thorpe Olive 24/11/2008 Srianadh Iomldn
Thorpe Adrian 24/11/2008

372384 West Link Security Services Limited Weldon Paul 28/04/2008 Srianadh Iomldn

Néta: Sz tdbla thuas ciallaionn “Srianadh Iomldn” toradh cds Ciirte inar dbichdiligh né inar chuir an Chilirt srianadh ar gach
duine de na stisirthdiri ar chuir an leachtaitheoir iarratas isteach lena srianadh né lena ndichdilivi de bhun Alr 150 né Alr 160
d’Acht na bliana 1990 sa chds nach raibh an leachtaitheoir scavilte on oibleagdid sin faoi alt 56 d’Acht na bliana 2001.

Sa tdbla thuas ciallaionn “Srianadh Pdirteach” toradh cds Ciiirte inar dhichdiligh né inar chuir an Chiiirt srianadh ar dhuine né

nios md de na stiirthdiri ar chuir an leachtaitheoir iarratas isteach lena srianadh né lena ndichdilis ach ndr chuir ar gach duine
de bhun Al 150 né Al 160 d’Acht na bliana 1990 sa chds nach raibh an leachtaitheoir scaoilte on oibleagdid sin faoi
alt 56 d’Acht na bliana 2001. In Aguisin 4.2.2 a leanas liostdiltear na daoine a dichdiliodh in gach ceann de na cdsanna

Jfaoi Alt 56.
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Aguisin 4.2.2

Casanna ina ndearna an Ard-Chdirt Orduithe Srianta i leith Stidrthoiri i 2008
de dhroim Tuarascalacha Leachtaitheora de réir Alt 56

Uimhir Aimn Cuideachta Stitdrthéiri Dichailithe Dichdilithe 6  Dichailithe go

Cuideachta dti

367314 Bermingham Construction Limited Bermingham  Simon 28/04/2008 27/04/2013

285968 Devey Enterprises Limited Devey Mark 02/12/2008 01/12/2014
Devey Jacinta 02/12/2008 01/12/2014

370497 Kamar Transport Limited Kavanagh David 01/07/2008 30/06/2015

375512 Kamar Transport (Kilkenny) Limited

189484 Keating Interiors Limited Keating Gary 26/05/2008 25/05/2012

350210 Oakley Formwork Limited Govern Conor 11/02/2008 10/02/2013
Govern Eimear 11/02/2008 10/02/2013

335674 Rosmuc Developments Limited Griffin Colm 25/02/2008 25/02/2016
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Aguisin 4.2.3

Casanna sa bhliain 2008 nach ndearna an Ard-Chuirt Dearbhd Srianadh no
Orduithe Dichailiochta i leith Stidrthoiri de bhun Proiseas Alt 56

Ainm Cuideachta Uimh. Chuideachta Data Ordu Cdirte
C.M.G. Construction (Limerick) Limited 278910 27/11/2008
Drum Engineering Limited 215249 30/04/2008
Floor Textures Ireland Limited 257280 05/03/2008
Kranks Corner Limited 238480 19/12/2008
Space-Makers Construction Limited 313095 04/02/2008
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Aguisin 5.1.1

Lion Foirne Ceadaithe i gcoimheas le Lion Foirne Iarbhir de réir Graid

Deireadh-Bhliain (CELEN Iarbhir
2006 37 34.8
2007 46 40.6
2008 46 44.8

Briseadh sios de réir Graid ag deireadh 2008

Grad (CELE T TIarbhir

Cuntas6ir Grad I 2 2
Cuntaséir Grad 111 1 -
Priomhoifigeach Cunta 4 4
Oifigeach Cléireachais™ 5 6.1
Bainisteoir Géillitntais Chorpardidigh 1 1
Bleachtaire Garda 5 5
Cigire Bleachtaireachta 1 1
Sdirsint Bleachtaireachta 2 2
Stitirchoir 1 1
Oifigeach Feidhmitchdin 8 7.7
Ard-Oifigeach Feidhmitchdin/Anailisi Cérais 8 7
Comihairleoir DI{ 3 3
Priomhoifigeach 2 2
Priomhaturnae 1 1
Aturnae 2 2

Iomldn 46 44.8

55 Cuimsitear san uimhir a luaitear anseo Ranai DI atd fostaithe ar bhonn conartha. Ciinsi comhroinnt oibre is ctis leis na huimhreacha anseo agus ansitid sa tdbla a
bhfuil coddin iontu.



Aguisin 5.1.2

Briseadh sios ar an gCaiteachas i gcoimheas leis an gCionroinnt i 2008
agus Blianta Roimhe

Foinse Chionroinnte/Chaiteachais 2006 2007 2008

€000nna €000nna €000nna €000nna €000nna <€000nna :-oh
E.
Cionroinnt r
Deontas 6n Statchiste 4,713.0 4,823.0 4,957.0 ;
=
Caiteachas (=Y
-
Tuarastail, P4 agus Litntais 1,915.3 2,140.2 2,411.6 =5
O
Fégraiocht agus Poibliocht 165.8 326.8 304.1 o
Aitreabh Oifige 231.2 286.6 353.2 g
Costais DI{ 452.0 913.2 630.4 -
-
Seibhisi Combhairleoireachta 240.1 268.7 169.3 2
*
Riomhaireacht 53.3 74.1 61.6 g‘
Priontil 106.9 157.0 141.9 a
=
Fochostais 15.8 14.8 27.1 3
Taisteal agus Cothabhdil 33.4 31.0 32.0 (=
(]
Teileachumarsdid 49.6 43.7 88.8 2
o
Seirbhisi Postais/Teachtaire 18.5 69.6 75.1 2
Fétéchéipedil agus Trealamh Oifige 48.9 33.6 25.0 E_:
Forbairt Acmhainne Daonna 24.9 18.9 23.0 e
)
-
Caiteachas Iomlin 3,355.7 4,378.2 4,343.1 -
[ =
V]
Suim a Géilleadh 1,357.3 4448 -
n
o
ks
o]
= =
;.
=
P
E\
N
()
o
(o]




Oifig an Stitrthéra um
Fhorfheidhmita Corpardideach

Office of the Director
of Corporate Enforcement
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