
eDeposit Ireland

Second Statutory Review of the
Regulation of Lobbying Act 2015

Item Type other

Citation Ireland. Department of Public Expenditure and Reform, 'Second
Statutory Review of the Regulation of Lobbying Act 2015', [other],
Department of Public Expenditure and Reform, 2020-01

Publisher Department of Public Expenditure and Reform

Rights Y

Download date 2026-07-14 03:46:25

Link to Item https://hdl.handle.net/20.500.14765/107823

https://hdl.handle.net/20.500.14765/107823


 

 

 
Second Statutory Review of 
the Regulation of Lobbying 
Act 2015 
 
January 2020 
 
  

Prepared by Department of Public  

Expenditure and Reform 

www.gov.ie 



 

—— 

1 

 

Table of Contents 

FOREWORD 3 

EXECUTIVE SUMMARY 5 

CHAPTER 1: INTRODUCTION 5 

CHAPTER 2: APPROACH TO THE REVIEW 5 

CHAPTER 3: POSITIVE FEEDBACK 5 

CHAPTER 4: ANALYSIS OF SUBMISSIONS 5 

CHAPTER 5: CONCLUSION 6 

CHAPTER 1: INTRODUCTION 7 

1.1 BACKGROUND 7 

1.2 PURPOSE AND KEY ASPECTS OF THE LEGISLATION 7 

1.3 FIRST STATUTORY REVIEW OF THE ACT 9 

1.4 SOME INTERNATIONAL PERSPECTIVES 9 

CHAPTER 2: APPROACH TO THE REVIEW 11 

2.1 STRUCTURE OF THE REPORT 11 

2.2 OBLIGATIONS UNDER THE ACT 11 

2.3 PUBLIC CONSULTATION PROCESS 11 

2.4 SUBMISSIONS SOUGHT FROM STAKEHOLDERS 12 

2.5 SUBMISSIONS RECEIVED 12 

CHAPTER 3: POSITIVE FEEDBACK 13 

3.1 POSITIVE FEEDBACK ON THE ACT AND ITS OBJECTIVES 13 

3.2 CURRENT ACTIVITY ON THE REGISTER 15 

CHAPTER 4: ANALYSIS OF SUBMISSIONS 20 

4.1 OVERVIEW OF SUBMISSIONS 20 

4.2 KEY THEMATIC ISSUES RAISED 20 
4.2.1 DEFINITION OF LOBBYING 22 

4.2.2 ISSUES AROUND EXEMPTIONS FROM REGISTRATION REQUIREMENTS 30 

4.2.3 ISSUES AROUND DESIGNATED PUBLIC OFFICIALS (DPOS) 38 

4.2.4 MATTERS RELATING TO THE REGISTER 45 

4.2.5 CODE OF CONDUCT FOR LOBBYISTS 55 

4.2.6 OFFENCES ISSUES 58 

4.2.7 INVESTIGATIONS 64 

4.2.8 GUIDANCE / INFORMATION / EDUCATION FROM THE COMMISSION 69 

4.2.9 OTHER / MISCELLANEOUS ISSUES RAISED 74 



 

—— 

2 

CHAPTER 5: CONCLUSION 78 

APPENDICES 80 

APPENDIX 1: PUBLIC CONSULTATION PAPER 80 

APPENDIX 2: SUBMISSIONS RECEIVED 87 

    

 

  



 

—— 

3 

FOREWORD 

We are pleased to publish this Second Statutory Review of the Regulation of Lobbying Act 

2015.   

The Regulation of Lobbying Act 2015 provides that if a person / organisation who falls within 

the scope of the Act communicates with a designated public official about a relevant matter, 

this constitutes lobbying. Any person / organisation engaged in lobbying must register and 

submit regular online returns of lobbying activity to the Register of Lobbying.   

The key objective in introducing a Register of Lobbying was to make information available to 

the public on the identity of those communicating with Ministers, Ministers of State, members 

of the Oireachtas, MEPs, Local Authority members, special advisers, and senior civil and 

public servants on public policy matters. We see the ongoing level of engagement with the 

Register as very encouraging.  At 21 January 2020, just over 1,950 organisations and 

individuals have registered their lobbying activity and more than 40,000 returns are now 

available to view on the Register.   

It is four years since the Act was signed into law and, in accordance with section 2 of the 

Act, this Second Review of its operation has been prepared for submission to the Houses of 

the Oireachtas. The Irish Government aims to maintain an open, transparent and systematic 

discourse with representative associations and civil society. This openness allows all 

stakeholders to present their views on decisions that may affect them and so contribute 

effectively to the evidence base on which policy and spending proposals are made. We 

believe that engaging with stakeholders enriches the quality of public sector decision-making 

by providing conduits for the input of external views and expertise. We welcome this 

opportunity to take stock of the operation of the Act and to see if it is working in practice to 

achieve an openness around this important interest representation. 

The First Review of the operation of the Act was published in April 2017. While no 

amendments to the Act were suggested, the First Review did set out a number of areas 

where further action was recommended. 

In response to the public consultation process that formed part of this Second Review, a 

total of 27 submissions were received from different sectors of society including academics, 

representatives of business and farming communities, interest groups, Government 

Departments and public affairs organisations. 

We wish to acknowledge the significant amount of guidance already provided by the 

Standards in Public Office Commission in the form of guidelines, website content, 

information notices and tailored outreach. Despite this work however many of the 

submissions received under the public consultation process raise issues, and make 
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suggestions, around the  need for further assistance and clarity in relation to the 

interpretation and implementation of certain aspects of the Act. Indeed, there was some 

repetition of issues which were considered and responded to in the First Review, which of 

itself emphasises the requirement for further and ongoing education and guidance.  

Overall, the Second Review clearly indicates that there is widespread acceptance of, and 

support for the Act. We are pleased to be able to report that the regulatory system is 

generally seen as robust, with compliance the norm. 

One of the key questions that we must consider in a review of this type is whether any 

amendment to the legislative framework is justified. It is our view that amending legislation 

should only be considered where there is a convincing case for change. We do not believe 

this to be the case in relation to the Regulation of Lobbying Act 2015, given the positive 

results and feedback to date and the relatively short period of time since the Act became 

law. The Second Review has shown that where issues raised through the public consultation 

process had not already been dealt with, they can be satisfactorily managed and resolved on 

an administrative basis by the Standards in Public Office Commission without the need to 

amend the Act. The Review therefore includes a number of recommended further actions for 

the Commission to consider, most of which focus on the earlier referred to need for more 

education and guidance.   

Finally, we consider that transparency of interest representation is key to allowing citizens to 

track the activities and potential influence of those who lobby. In turn, this accountability, and 

the scrutiny it provides, is essential to maintaining the trust of citizens in the legitimacy of the 

political, legislative and administrative processes. We believe that this Second Review of the 

Act shows that our current lobbying regulatory regime effectively ensures this transparency.   
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EXECUTIVE SUMMARY 

CHAPTER 1: INTRODUCTION 

Chapter 1 of the Review is introductory and sets out some background to the Regulation of 

Lobbying Act 2015 (the Act). It affirms that this Review of the operation of the Act has been 

prepared in accordance with section 2 of the Act for submission to the Oireachtas. It sets out 

the purpose and key aspects of the legislation and outlines some information about the First 

Review of the Act. It also surveys some international perspectives on the Act.   

CHAPTER 2: APPROACH TO THE REVIEW 

Chapter 2 sets out the approach taken by the Department of Public Expenditure and Reform 

in conducting the Review. It details the public consultation process which was carried out, 

contacts made with key stakeholders and the number of submissions received.   

CHAPTER 3: POSITIVE FEEDBACK 

Chapter 3 presents some positive feedback from the submissions received in response to 

the public consultation process. An analysis of current activity on the Register of Lobbying is 

also depicted.   

CHAPTER 4: ANALYSIS OF SUBMISSIONS 

Chapter 4 analyses the issues raised in the submissions received as part of the public 

consultation process, and outlines the Department of Public Expenditure and Reform’s 

response to these issues. The points raised were categorised under the following thematic 

areas: 

 Definition of Lobbying; 

 Issues around Exemptions from Registration Requirements; 

 Issues around Designated Public Officials; 

 Matters relating to the Register; 

 Code of Conduct for Lobbyists; 

 Offences Issues; 

 Investigations; 

 Guidance / Information / Education from the Standards in Public Office Commission;  

 Other / Miscellaneous issues raised. 
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CHAPTER 5: CONCLUSION 

Chapter 5 consists of the conclusions of the Review. It notes that a recurring issue in the 

submissions received as part of the public consultation process for this review is a request 

for further guidance, clarity and education on various elements of the Act and its 

implementation and operation. While amendment of the Act is not recommended at this 

juncture, a number of areas where further action is recommended are set out.   
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CHAPTER 1: INTRODUCTION 

1.1 BACKGROUND 

The Regulation of Lobbying Act 2015 (the Act) was commenced on 1 September 2015. This 

means that from that date there has been a requirement for those who lobby designated 

public officials (DPOs) to register and report on their lobbying activities every four months on 

the Register of Lobbying (the Register). The part of the Act which provides for investigation 

and enforcement provisions was commenced on 1 January 2017. The Act and related 

statutory instruments can be viewed at https://www.lobbying.ie/about-us/legislation   

The Register, which is a web-based system, can be viewed at www.lobbying.ie and is 

overseen by the Standards in Public Office Commission (the Commission). There are 

currently just over 1,950 organisations and individuals who have registered on the Register, 

and more than 40,000 returns have been submitted and are available for viewing.1   

There is no fee to register as a lobbyist and members of the public can view and search the 

Register free of charge. The website, as well as including the online Register, also has a 

suite of information tools designed to help lobbyists, DPOs and the public to fully understand 

the Act and its obligations. 

The Act also provides for a one year post-employment “cooling off” period during which 

particular public officials cannot undertake specific lobbying activities. In November 2018, 

the Commission launched the Code of Conduct for persons carrying on lobbying activities2 

(the Code). The purpose of this Code is to govern the behaviour of persons / organisations 

carrying on lobbying activities and to provide support and guidance on how to lobby in an 

ethical and transparent way.   

In accordance with section 2 of the Act, this Review of its operation has been prepared for 

submission to the Houses of the Oireachtas. 

 

1.2 PURPOSE AND KEY ASPECTS OF THE 

LEGISLATION 

As outlined in the First Review of the Act (April 2017), the purpose of the Act is to provide 

appropriate transparency on "who is lobbying whom about what". In this context, the Act is 

designed to provide information to the public about: 

                                                   
1 Figures correct at 21 January 2020 
2 https://www.lobbying.ie/about-us/code-of-conduct/ 

https://www.lobbying.ie/about-us/legislation
http://www.lobbying.ie/
https://www.lobbying.ie/about-us/code-of-conduct/
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•             Who is lobbying; 

•             On whose behalf lobbying is being carried out; 

•             The issues involved in the lobbying; 

•             The intended result of the lobbying; 

•             Who is being lobbied. 

This transparency of interest representation is critically important in order to allow citizens to 

follow the activities and potential influence of interest groups, representative bodies and 

industry and civil society organisations on policy and funding discussions and decisions. 

The Act aims to do this by providing for: 

•             The establishment and maintenance of a publicly accessible Register of  

  Lobbying; 

•             The Commission to be the regulator of lobbying; 

•             Obligations on lobbyists to register and to provide information regularly about 

  their lobbying activities, including, in the case of professional lobbyists,  

  information about their clients; 

•             A code of conduct on the carrying-on of lobbying activities; 

•             The introduction of a "cooling-off" period during which lobbying activity may not be    

  carried out by some former public officials. 

Communication between the political systems, public service and all sectors of society is, 

and continues to be, supported and strengthened by the Register, which may contribute, in 

an overall context, to better informed policy and decision making. The overall level of 

compliance is a positive indicator that there is an acceptance of the need for openness and 

transparency in lobbying.  

In June 2019, launching the Regulation of Lobbying in 2018 Annual Report, Ms. Sherry 

Perreault, Head of Ethics and Lobbying Regulation in the Commission commented, “What 

we have seen in the past few years is that compliance is becoming the norm. The system is 

robust, with more than 1,800 registrants from all sectors of the economy. It is clear that 

lobbying is becoming increasingly transparent, and the public can see more easily who is 

seeking to influence decision-making."3 

                                                   
3 https://www.lobbying.ie/news/media-releases/launch-of-2018-annual-report/ 

https://www.lobbying.ie/news/media-releases/launch-of-2018-annual-report/


 

—— 

9 

 

1.3 FIRST STATUTORY REVIEW OF THE ACT 

In line with section 2 of the Act, the First Review of the operation of the Act was completed 

by the Department of Public Expenditure and Reform (the Department) and a Report 

published in April 2017. The purpose of the First Review was to evaluate if the legislation 

had met its objectives of providing appropriate transparency on "who is lobbying whom 

about what" by drawing on submissions received in a public consultation process. 

The 31 submissions received were broadly supportive of the legislation and considered that 

it provides an instrument for the public to gain insights into the decisions and actions of 

public servants and the communications that lead to these outcomes. As lobbyists became 

more familiar with the Act, and their obligations under the Act, the need for guidance on 

specific matters that have relevance to their own organisations grew, and this need for 

assistance was evident in the submissions received. Consequently, the First Review Report 

identified the main emerging issue as a need for further education and guidance. 

It was considered that the vast majority of issues raised in the submissions had either 

already been addressed by the Commission or could be handled administratively, without 

any requirement for legislative change.  

In terms of the specific question of legislative change, the strong view was that such change 

should not be embarked upon unless there was a compelling business case for change, 

such as in circumstances where the legislation is not functioning effectively in a significant 

way in terms of the policy objectives for the legislation. The First Review Report found that 

this was not the situation, as reflected in the positive compliance results and in international 

commentary.  

While it was not recommended that any amendments be made to the Act, the First Review 

did set out a number of areas where further action was recommended. On foot of these 

recommendations for further action, the Commission, for example, provided Frequently 

Asked Questions on the lobbying.ie website in relation to:  

 grassroots communications and mass communication, and;  

 communications between a political party and its elected representatives. 

 

1.4 SOME INTERNATIONAL PERSPECTIVES 

Since its introduction, the Act has been viewed internationally as an example of best practice 

both by already regulated systems and those in the process of introducing similar laws. 

Transparency International, in its 2018 publication “Recommendations on Lobbying for Open 
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Government Partnership National Action Plans”4 refers to the Act when discussing the 

common principles shared by good regulations. “The Irish Lobbying Act (2015) provides 

clear definitions of the parties and circumstances that the legislation applies to. Those 

defined as lobbyists must register with the Standards in Public Office Commission and three 

times a year submit returns of their activities, which are disclosed on a single, searchable, 

online, open-data register. Lobbyist organisations must disclose the names of the parties to 

the lobbying and the policy area, broad intention and specific details of the lobbying (for 

example to amend a specified subsection of a piece of legislation). This includes summaries 

of all meetings and correspondence that took place within the reporting period. As of April 

2018 almost 21,000 returns have been filed.”    

In his submission to this review, Dr. Michele Crepaz, Department of Political Science, Trinity 

College Dublin states, “According to our research and interviews with European Regulators, 

the Irish legislation has been taken as an example of best practice in Europe.  Regulated 

and unregulated political systems (that are, however, in the process of introducing similar 

laws) are looking at Ireland with interest.” 

In a 2017 article in www.politico.eu5, Harry Cooper stated, "Two years after Ireland 

introduced some of the strictest laws in the world on lobbying transparency, the reforms are 

being held up as the gold standard for policymakers looking to shine a light on the often 

murky world of influence peddling.………………..Ireland's experience, say proponents of the 

law, has dispelled worries that tough lobbying rules would cripple the industry or limit the 

ability of politicians to do their job…………………………” 

Further proof of the high regard in which Ireland’s lobbying legislation is held is evidenced in 

the information gathering visits from other jurisdictions to the Commission. This includes 

visits from Lobbying Regulators in France (High Authority for Transparency in Public Life) 

and Scotland (Scottish Parliament Lobbying Registrar). Both the Commission and the 

Department have also hosted a delegation from Germany (Federal Ministry of the Interior) 

who are examining Ireland's legislation in the context of the development of regulation of 

lobbying laws in Germany. 

Additionally, Ms. Sherry Perreault, Head of Ethics and Lobbying Regulation in the 

Commission has been invited to present at a number of EU and international events where 

feedback on Ireland's legislation / Register has been positive. In recognition of the value of 

exchanging best practice, the Commission initiated the creation of a European Lobbying 

Registrars Network, with the first meeting held in Dublin in March 2018.   

                                                   
4 Transparency International (2018), Recommendations on Lobbying for Open Government Partnership 
National Action Plans 
5 https://www.politico.eu/article/ireland-lobbying-clampdown-model-for-europe/ 

https://www.politico.eu/article/ireland-lobbying-clampdown-model-for-europe/
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CHAPTER 2: APPROACH TO THE REVIEW 

 

2.1 STRUCTURE OF THE REPORT 

The purpose of this Review is to evaluate if the legislation has met its objectives of providing 

appropriate transparency on "who is lobbying whom about what”, drawing on the 

submissions received as part of the public consultation process. 

Chapter 1 sets out the introduction, including the background to, purpose and key aspects of 

the legislation. It also outlines the findings of the First Review and some international 

perspectives on the Act.   

Chapter 2 sets out the approach to the review.  

Chapter 3 provides information on the positive feedback from submissions received.  

Chapter 4 provides an analysis of the submissions received and the Department’s response 

to those issues.   

Chapter 5 outlines the conclusions of the Review. 

 

2.2 OBLIGATIONS UNDER THE ACT 

The Minister is statutorily obliged to conduct a review of the operation of the Act every three 

years. The first such Review was published in April 2017. The Act requires that the Minister 

must undertake a consultation process as part of any review, to include the Commission, 

persons carrying on lobbying, and bodies representing them, and any other persons, as 

appropriate. The report of the Review should cover the findings of the Review, conclusions 

drawn from these findings and any recommendations for amendments to the legislation 

consequent on these findings. 

 

2.3 PUBLIC CONSULTATION PROCESS 

The Second Review was launched by the Minister on Friday 12 April 2019 by means of a 

press release. Details of the public consultation (which is the initial stage of the Review), 

were made available on both Twitter and LinkedIn. Furthermore, the Commission was 

requested to provide a notice to each registered lobbyist on the Register, along with a 

general notice on the homepage of the lobbying.ie website. 
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A paper setting out the background to the Review, and details about the Review, was made 

available on the consultations page of www.gov.ie and is appended at Appendix 1. This 

webpage is where citizens can find information on public consultations held by Government 

Departments and Local Authorities.  

The Department asked that the following points be considered in any submissions made: 

 What are the positive features of the Act? 

 Does the Act fulfil the objectives it set out to achieve? 

 Have any unintended consequences occurred, in your view? 

 Do you think the Act can be improved in any way and, if so, how? 

 What suggestions for changes, if any, would you make? 

The closing date for the receipt of submissions was 5pm on Friday 10 May 2019. 

 

2.4 SUBMISSIONS SOUGHT FROM STAKEHOLDERS 

In addition to the public consultation, DPER circulated the background paper (Appendix 1) 

directly to: 

 The Commission. The Commission was requested to circulate the paper to the 

members of the Advisory Group on the Regulation of Lobbying Act 2015 (the 

Advisory Group), and to provide a notice to each registered lobbyist on the Register; 

 Chief Executive Officers of Local Authorities; 

 Elected members of Local Authorities; 

 European Commission; 

 The Oireachtas Committee on Finance, Public Expenditure and Reform, and 

Taoiseach; 

 OECD; 

 TDs, Senators and MEPs; 

 Secretaries General of Government Departments; 

 Those who provided submissions to the First Review of the Act. 

 

2.5 SUBMISSIONS RECEIVED 

A total of 27 submissions were received - see Appendix 2 for a list of those who made 

submissions. Those making submissions included Government Departments, representative 

bodies, interest groups, and various bodies and individuals engaged in lobbying. The 

submissions contain a range of views on the operation of the Act and these are discussed in 

Chapter 4.   
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CHAPTER 3: POSITIVE FEEDBACK 

3.1 POSITIVE FEEDBACK ON THE ACT AND ITS 

OBJECTIVES 

From the beginning, the goal of the Department in regulating lobbying has been twofold. 

First, to formulate legislative proposals to meet the objective of registering lobbying activity in 

a transparent manner and secondly, to address the cultural shift needed to ensure 

successful implementation of regulations in the area.  

In the Foreword to the report of the First Review of the Act, the Minister for Public 

Expenditure and Reform, Paschal Donohoe T.D. (the Minister), outlined that the submissions 

received as part of the public consultation process for the First Review, were broadly 

supportive of the legislation.  

Based on the positive feedback in the submissions received as part of the public 

consultation process for this Second Review of the Act, it is considered that the 

implementation of the provisions of the Act has gone smoothly. The Commission, which has 

responsibility for the implementation of the Act stated in its submission to this review, “We 

have a modern and robust system….Most, if not all, of the Act’s provisions have now been 

tested through practical application….the requirements of the Act and the process of 

submitting returns are well bedded in.” 

In the 2019 book, “Regulating Lobbying, 2nd Edition, A Global Comparison”, Raj Chari, John 

Hogan, Gary Murphy and Michele Crepaz6 observe that 

"……While it is only in its infancy, the Regulation of Lobbying Act 2015 has been broadly 

welcomed by politicians, interest groups and the general public alike………………..It is 

clearly an important step in ensuring that in Ireland, transparency is an important element in 

policy making,” 

The Act is praised in the submissions to this review for the additional transparency it has 

brought to the lobbying space. The Women’s White Collar Defense Association observe that 

“….the lobbying register introduced by the Act appears to have been successful in 

highlighting and bringing a greater awareness and transparency to lobbying undertaken by 

various individuals and organisations of public officials.” The legislation is seen as 

comprehensive, regulating a wide range of lobbying activities. This approach is 

complemented for going beyond the general practices in use in other European countries. 

The increased transparency provided by the Act in relation to lobbying activities is viewed as 

facilitating greater accountability.  

                                                   
6 Chari R. et al (2019) Regulating Lobbying, 2nd Edition, A Global Comparison 



 

—— 

14 

The extent of information required to be disclosed is viewed as “quite rich and provides a 

fairly accurate idea of ‘who is lobbying whom and for what purpose’”.7 The Register is 

considered to be easily accessible, free and updated regularly, while the website is 

described as user-friendly and open to public scrutiny. “It (the Act) serves to give an 

appropriate level of insight to interested parties, without being overly burdensome on 

registered parties.”8 

Other submissions to this review mention the work of the Commission and refer positively to 

the support and guidance given by the Commission via its regular communications and the 

availability of staff to provide advice to organisations on the Register. The part the Register 

plays in promoting the role of organisations in shaping public policy is mentioned. For 

example, The Wheel states “Feedback from our members has largely been that, since the 

establishment of the Act, they are now better able to demonstrate the important advocacy 

work that they undertake by referencing their entries to the lobbying register”.  

Submissions to this review also highlight the importance of the Act in recognising lobbying 

as a legitimate activity which promotes the development of appropriate and effective policy 

and legislation.9 Ibec commented that the Act “provides strong reputational value for 

lobbyists….supports transformation and professionalisation of lobbying in Ireland.” Similarly, 

daa state “By virtue of the fact that the Act recognises that lobbying takes place and has a 

legitimate role, the perception of lobbying is changing.” 

It is acknowledged in the submissions received as part of the public consultation process for 

this review that the Act has not led to a ‘chilling effect’ on lobbying activities. “In Ervia’s 

experience, the legislation has not inhibited any necessary lobbying activities carried out by 

Ervia on behalf of the group.” Additionally, The Wheel say “While we expressed some 

original concerns in our 2012 submission (this was a submission to the public consultation 

process during the development of the legislation phase) about the potential inhibitory 

effects that compelling charitable bodies to register as lobbyists might have on advocacy by 

charities, these concerns were addressed to our satisfaction in the subsequent regulatory 

regime.” 

It is clear from the submissions to this review that the Act and the lobbying regulations it 

introduced, have been well received and are now accepted as the norm. The success of the 

Register as a system that is easily accessible and navigable, thus increasing full disclosure, 

is fully acknowledged. The Act is generally perceived to have met the intended objective of 

increasing transparency and accountability around the lobbying of DPOs.   

 

                                                   
7 Dr. Michele Crepaz, Trinity College Dublin 
8 ESB 
9 Ervia 
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3.2 CURRENT ACTIVITY ON THE REGISTER 

Lobbying returns are required to be made to the Register in respect of three reporting 

periods each year, namely: 1 January - 30 April, 1 May - 31 August and 1 September - 31 

December. The respective reporting deadlines for these periods are 21 May, 21 September 

and 21 January. 

At 21 January 2020, more than 40,000 returns had been submitted to the Register and are 

available for viewing by the public at no charge on lobbying.ie. Just over 1,950 persons and 

organisations have registered on the Register.   

This level of compliance is heartening and reflects increased understanding and awareness 

of the Act and its provisions over the past four years. “That so many people have registered 

as engaging in lobbying ….is a positive outcome, and a clear indication that the legislation 

and its implementation is widely recognised and accepted. This is impressive, especially 

when compared to other jurisdictions that introduced regulations before Ireland – such as 

Israel or the UK.  In both places the number of registered lobbyists is lower than in Ireland, 

despite both countries having larger populations.”10 With over 240 new applications to 

register made to the Commission in 2018, it is evident that familiarity with the Act continues 

to increase year on year. 

  

                                                   
10 Dr. John Hogan and Dr. Sharon Feeney Technological University Dublin.  
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Details regarding the total number of registrants on the Register from 2015 to 2018 were 

included at APPENDIX 3, FIGURE 1 of the Commission's Regulation of Lobbying Annual 

Report 2018 and are replicated below: 

 

 

The following tables and charts give an indication of current activity on the Register in terms 

of the main policy areas about which returns are made, the main public bodies lobbied and 

those organisations doing the most lobbying. The figures provided in the tables are 

cumulative figures, since registration began on the 1st of September 2015.11 

  

                                                   

11 In relation to the tables and charts, the data is correct on 22 January 2020. Statistics for the relevant 

period reflect the total number of returns filed by subject matter. They do not reflect the volume or extent of 

lobbying activity conducted for each subject or within each return.  
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MAIN POLICY AREAS CITED IN RETURNS TO THE REGISTER 

TOP TEN POLICY AREAS CITED IN RETURNS 

 POLICY AREA NO. OF RETURNS 

1 Health 4,342 

2 Economic Development and Industry 2,107 

3 Agriculture 2,041 

4 Justice and Equality 1,856 

5 Housing 1,586 

6 Education and Training 1,508 

7 Environment 1,174 

8 Children and Youth Affairs 1,151 

9 Taxation 1,123 

10 EU Affairs 1,068 
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MAIN PUBLIC BODIES LOBBIED ACCORDING TO THE REGISTER 

TOP TEN PUBLIC BODIES LOBBIED 

 PUBLIC BODY NO. OF RETURNS 

1 Dáil Éireann 10,000 

2 Seanad Éireann 4,005 

3 Department of Health 2,661 

4 Department of Finance 2,299 

5 Department of Agriculture, Food and the Marine 2,212 

6 Department of the Taoiseach 2,011 

7 European Parliament  1,757 

8 Department of Foreign Affairs and Trade 1,611 

9 Department of Public Expenditure and Reform 1,492 

10 Department of Justice and Equality 1,479 
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ORGANISATIONS DOING THE MOST LOBBYING ACCORDING TO THE REGISTER 

TOP TEN LOBBYING ORGANISATIONS 

 LOBBYING ORGANISATION NO. OF RETURNS 

1 Ibec 1,735 

2 The Irish Farmers' Association - IFA 1,373 

3 Macra na Feirme 403 

4 Irish Creamery Milk Suppliers Association 395 

5 Consultative Committee of Accountancy Bodies Ireland 356 

6 Chambers Ireland 351 

7 Cork Chamber 341 

8 Irish Congress of Trade Unions 293 

9 Construction Industry Federation (CIF) 289 

10 Irish Tax Institute 249 
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CHAPTER 4: ANALYSIS OF SUBMISSIONS 

4.1 OVERVIEW OF SUBMISSIONS 

27 submissions were received in response to the consultation process for this Review. 

Overall, there was widespread acceptance of and support for the legislation, with the Act and 

the Register viewed in a positive and constructive light.  The regulatory system is generally 

seen as robust, with compliance the norm. 

Dr. Michele Crepaz, Trinity College Dublin observed that “Recent research has classified the 

Irish lobbying regulation as one of the most robust regulatory systems in Europe. By 

robustness is meant the level of transparency and accountability a regulation can 

guarantee….different measurements of robustness score the Irish legislation in the upper 

end of the spectrum.” The Wheel stated, “The community and voluntary sector very much 

welcomed the introduction of the Regulation of Lobbying Act 2015 and the accompanying 

Code of Conduct in 2018 as an important part of improving transparency and professional 

standards.” The ESB commented, “…the Act serves to successfully govern the behaviours 

of persons carrying on lobbying activities, and ensures that these activities are appropriately 

transparent.  The Act itself is clear, straightforward and relatively understandable, even to a 

lay person.”   

The issues which were raised in submissions mainly concerned implementation and 

procedural matters, with a significant focus on the need for more guidance, clarity and 

education in relation to the implementation and interpretation of certain aspects of the Act. 

There was some repetition of issues which were considered and responded to in the First 

Review, which highlights the need for further education and guidance. Some submissions 

also sought changes to the Act. These suggestions for amendments to the Act generally 

concerned issues which had been examined in detail at the time of drafting of the legislation 

and its passage through the Oireachtas, and the Act fully reflects the result of that process.    

 

4.2 KEY THEMATIC ISSUES RAISED 

The issues raised, along with any suggestions for improvements in the submissions received 

as part of the Public Consultation Process for this Review have been broadly categorised 

into the following key thematic areas: 

 

1. Definition of Lobbying; 

2. Issues around Exemptions from Registration Requirements; 
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3. Issues around DPOs; 

4. Matters relating to the Register; 

5. Code of Conduct for Lobbyists; 

6. Offences Issues; 

7. Investigations; 

8. Guidance / Information / Education from the Commission; and 

9. Other / Miscellaneous issues raised. 

 

These key themes are the same as those that arose during the First Review of the Act. 

The issues raised and the Department's response / action proposed under each of these key 

thematic areas are set out and considered in the following pages.  

The issues raised have been copied directly from the submissions received in response to 

the public consultation process held as part of the Second Review and are the views of 

those making the submissions only. 
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4 . 2 . 1  D E F I N I T I O N  O F  L O B B Y I N G  

 

Issues from submissions  Response/Action 

1. Two submissions raised the matter of 

companies no longer lobbying for 

themselves, but instead choosing to lobby 

via their industry associations, arguing that 

this is done in order to hide their presence 

in the lobbying process leading to greater 

opaqueness on the origins of lobbying 

activity. 

 

 

 

 

 

 

 

2. On the definition of lobbying in section 5 

of the Act suggestions were made that: 

 

(i) More could be done to define the term 

'lobbying' in the Act;  

(ii) The legislation does not provide for 

intent. However, one could interpret it such 

that there must be some level of intent on 

the part of the person lobbying, so that the 

communication is intended to be a 

lobbying communication, as envisaged by 

the Act; 

(iii)The definition of lobbying is too broad in 

its interpretation of "activity that takes 

place in public involving DPOs" (such as 

an invitation to participate in a panel 

discussion at a conference, where policy 

related matters might be discussed), as 

lobbying activity. Greater guidance is 

necessary from the Regulator on when 

such activity should be included in the 

Register.  

1. The role of representative bodies is to 

represent their members. Where industry 

associations have registered and are 

reporting relevant communications, it is 

understood that they are likely to be lobbying 

on behalf of their members. There is no 

requirement in the legislation for 

representative bodies to identify their 

individual members, nor to indicate which 

members have an interest in the lobbying 

activity. As long as the representative body 

has registered and has submitted returns of 

lobbying activity, they are compliant. 

 

 

2. These issues were also raised in the First 

Review of the Act. The meaning of carrying 

on lobbying activities is provided for in 

section 5 of the Act. In relation to concerns 

regarding information available on 

registration obligations, the Commission has 

informed the Department that it has 

produced a significant amount of guidance, 

with information available on the 

"Information for Lobbyists" pages on the 

lobbying.ie website providing information on 

the following:  

 

 Am I lobbying? 

 Best practices for lobbying; 

 Common pitfalls; and 

 Guidelines for people carrying on 

lobbying. 

 

Furthermore, the "Three Step Test" is also 

available on the website.  This assists a 

person / organisation to determine whether 
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Issues from submissions  Response/Action 

 

 

 

 

 

 

 

 

 

 

 

3. Issues were raised in two submissions 

about the extra territorial application of the 

Act: 

 

(i) The legislation needs to be 

strengthened to clearly apply to all 

lobbying activity of Irish public officials 

irrespective of where in the EU it is carried 

out; 

(ii) The Act makes no distinction regarding 

where the relevant communication takes 

place, such that if a DPO is being lobbied 

in relation to a relevant matter, that 

communication falls within the scope of the 

Act and thus a return should be made in 

respect of same, irrespective of where the 

communication takes place. Inadvertently 

or otherwise, organisations or individuals 

may circumvent the provisions of the Act 

by engaging in communications outside 

the jurisdiction. 

 

 

 

 

 

 

 

their activity constitutes lobbying and 

therefore, requires registration. The 

Commission may also be contacted to 

provide guidance, where necessary. 

 

The Commission may wish to review the 

suggestions made and consider whether any 

further or revised guidance is required 

regarding the issue. 

 

 

3. This issue was also raised in the First 

Review of the Act. In relation to lobbying 

outside of Ireland, the Commission has 

outlined in the "Frequently Asked Questions" 

pages of the lobbying.ie website, that “the 

Act makes no distinctions regarding where 

the communication takes place. Determining 

whether a communication falls outside of 

jurisdiction is not based solely on whether it 

physically takes place outside of the 

Country. Each case has to be reviewed 

based on its own set of facts in order to 

determine in what circumstances a 

communication would fall within or outside of 

jurisdiction, and whether and how the Act 

may apply.”  

 

As it is for the Commission, as the Regulator 

under the Act, to interpret the legislation, 

further advice may be sought from the 

Commission where any uncertainty exists.  

 

The Commission has advised that they will 

review their guidelines / Frequently Asked 

Questions on this topic, where any such 

review is needed. 
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Issues from submissions  Response/Action 

4. It was recommended that the current 

exemption from registration requirements 

in section 5 (2) (a) where there are less 

than 10 full time employees, be changed 

to one based not on employee numbers, 

but turnover or assets.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

5. A number of submissions referred to the 

issue of representative bodies making the 

following proposals: 

   

(i) Remove the requirement that 

professional, representative or lobbying 

organisations must have one full time 

employee before being required to 

register;  

(ii) Sectoral groups, with no official status 

and no employees, should be covered by 

the legislation, and be responsible for 

reporting their lobbying; 

4. One principle behind the Act was to make 

it as straightforward and simple to 

understand and comply with as possible, 

particularly as this was the first form of any 

such legislation regarding lobbying in 

Ireland. On this basis, the Department made 

a deliberate decision to devote extensive 

time to engage with a wide range of 

stakeholders as the process developed from 

conception, through a public consultation 

phase, and onto the preparation of the 

legislation. There were also very considered 

debates that took place when the Bill was 

making its way through the Oireachtas. 

 

The question as to what basis to use when 

deciding the circumstances requiring 

registration, be it full-time employees, 

turnover etc., was extensively deliberated 

upon. It is considered that employee 

numbers represents the best option for 

those deciding whether they have a 

requirement to register or not from a 

comprehension and compliance perspective.   

 

 

5. This issue was also raised in the First 

Review of the Act. As outlined in the First 

Review, while representative bodies with 

one employee are captured by the 

legislation, where the representative body 

has no employees they are not required to 

register. The purpose of this exemption is to 

allow for small local groups, such as 

residents associations, to discuss local 

issues with a DPO without the requirement 

to register. It remains the view that it would 

be difficult to carve out these other sectoral, 

representative etc. groups referred to in the 

submissions without inadvertently bringing 
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Issues from submissions  Response/Action 

(iii)The Act should be amended to provide 

that any business representative bodies or 

"coalitions" of business interests, 

irrespective of the number or status of 

employees, are within the scope of the 

Act, where one or more of the members of 

the body / coalition would be within the 

scope, if they were acting themselves. 

Members of the body / coalition should be 

required to be named on returns in support 

of increased transparency. 

 

 

6. One submission asked that the Act be 

amended to provide a more 

comprehensive definition of a full time 

employee in section 7.  

 

 

7. Two submissions sought changes such 

that where a relevant communication on 

behalf of an organisation that falls within 

the scope of the Act is made, by either a 

paid employee or an office holder of the 

organisation, whether or not the office 

holder is remunerated, it will be regarded 

as a lobbying activity made by the 

organisation.    

 

 

 

 

 

 

8. Greater clarity and guidance regarding 

the meaning of matters of a 'technical 

nature' referred to in section 5 (9) of the 

Act was sought.   

 

 

smaller local groups into the requirement to 

register.   

 

If indirect lobbying is being carried out, it 

would be a matter for the Commission to 

address in accordance with the enforcement 

provisions of the Act.  Indirect lobbying may 

be detected in a number of ways by the 

Commission including research, media 

monitoring and by means of complaints that 

the Commission receives. 

 

 

6. The definition of full time employee used 

in the Act mirrors the definition used in 

current employment legislation and it would 

not be appropriate to diverge from this. 

 

 

7. This issue was also raised in the First 

Review of the Act. As outlined in the First 

Review Report, the exemption for non-

remunerated office holders was always a 

policy intention. Stakeholders' concerns 

centered on the administrative burden of 

capturing information relating to non-

remunerated volunteers etc. and the 

possible resulting inadvertent non-

compliance with the Act. Therefore, it was 

concluded that it would not be practical, nor 

feasible to include non-remunerated office 

holders within the scope of the Act.  

 

 

8. The Commission has provided guidance 

and has included material in its Frequently 

Asked Questions on the lobbying.ie website 

in relation to matters of a 'technical nature': 
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Issues from submissions  Response/Action 

 

 

 

 

9. One submission suggested that there 

should be a different definition and 

process for "not for profit" lobbying. It was 

maintained that such a distinction and 

consequent reduction in the compliance 

burden is needed. 

 

 

10. Some proposals were made regarding 

placing obligations on DPOs: 

 

(i) Decision makers and public officials 

appear to have very limited obligations 

under the Act. The burdens of compliance 

and regulation should be more evenly 

spread; 

(ii) We would advise that DPOs be brought 

within the remit of the legislation;  

(iii) We had suggested that consideration 

be given to placing some onus on the 

DPOs to disclose instances where they 

have initiated a discussion, which may be 

construed as lobbying activity.  

 

 

11. A submission commented that the 

reference 'makes, manages or directs the 

making of' in section 5 is ambiguous. The 

question arises as to who is the 

appropriate entity to make the return: is it 

the parent company, is it the subsidiary, or 

should separate returns be made on 

behalf of both, and indeed on behalf of the 

other subsidiaries who will benefit from the 

lobbying communication.  

 

Further advice may be sought from the 

Commission where any uncertainty exists. 

 

 

9. The Department would not agree with this 

proposal. The Act is designed to bring 

transparency to all lobbying activity. Such a 

change could inadvertently create loopholes 

making the Act less effective in its operation. 

 

 

 

10. This issue was also raised in the First 

Review of the Act. As stated in the First 

Review, public officials have no statutory 

responsibilities under the Act. They are, of 

course, subject to other transparency 

measures such as the Ethics Acts, Freedom 

of Information provisions etc.  

 

It is not considered appropriate for public 

officials to police the activities of lobbyists, 

nor would this be possible on a practical 

level. Compliance with the law is a matter for 

those engaged in lobbying (within the 

definition set out in the Act). 

 

 

 

11. This issue arises in the context of the 

definition of carrying on lobbying activities 

under section 5 (1) of the Act. The 

Commission has informed the Department 

that if a parent company is directing the 

communication, then the parent company 

has the responsibility regarding registration 

of lobbying. If the communication is being 

managed at a subsidiary level, then the 

subsidiary has the responsibility. The entity 

that is directing the lobbying communication 
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Issues from submissions  Response/Action 

 

 

 

 

 

 

 

 

 

 

12. One submission observed that their 

understanding was that the inclusion of 

indirect communications was designed to 

cover a situation whereby a lobbyist 

intentionally goes through an intermediary 

or middle man to reach the DPO. 

However, the definition would also seem to 

catch a situation where a relevant 

communication is passed onto that DPO, 

without the intervention of the originator of 

the communication. There is no reference 

to the use of an intermediary or middle 

man for the intention of avoiding the 

application of the legislation.  

 

 

13. Clarity was sought as to whether the 

reference to "public policy" in section 5 (9) 

is applicable to Irish public policy only. In 

addition a request was made that the two 

terms “public policy" and "public 

programme" in the same section be more 

clearly defined. 

 

 

 

 

14. Some proposals were made regarding 

the provisions relating to zoning and 

takes precedence over the entity making the 

communication.  

 

The Commission has outlined that it will 

review its guidelines / Frequently Asked 

Questions to clarify the phrase 'makes, 

manages or directs the making of' relevant 

communications. 

 

 

12. This issue was also raised in the First 

Review of the Act. The Commission has 

provided information in relation to indirect 

lobbying in a Frequently Asked Question 

which is available on the lobbying.ie website.   

 

Further advice may be sought from the 

Commission where any uncertainty exists. 

 

 

 

 

 

 

 

 

13. Section 5 (9) of the Act defines a 

"relevant matter" as any matter relating to 

the initiation, development or modification of 

any public policy or of any public 

programme…….  

 

The Commission has informed the 

Department that it will review its guidelines / 

Frequently Asked Questions on this topic.   

 

 

14. This issue was also raised in the First 

Review of the Act. As outlined in the First 

Review, the requirement to register 
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Issues from submissions  Response/Action 

development of land in section 5 of the 

Act: 

 

(i) Section 5 (1) (c) of the Act should be 

amended to provide for the managing and 

directing of relevant communications about 

the development or zoning of land, in 

addition to the making of such 

communications;  

(ii) The provisions of section 5 (1) (c) of the 

Act should be limited to persons who have 

a material interest in relation to the 

development or zoning of land or are 

connected to or communicating on behalf 

of someone, with such an interest. 

 

 

communications relating to the development 

or zoning of land is not found in other 

jurisdictions but is included in the Act to 

meet transparency requirements as a result, 

in particular, of the Mahon Tribunal findings.  

The Act currently meets the transparency 

requirements resulting from the Mahon 

Tribunal findings by both increasing 

transparency in the planning process and 

ensuring interventions made by elected 

members are transparent. 

 

The Department is satisfied with the current 

provisions in place at this time but will keep 

these issues under review.   
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                                                  DEFINITION OF LOBBYING 

 

Summary of proposed actions / recommendations: 

 

1. The Commission may wish to have regard to the issues raised regarding the definition 

of lobbying in the submissions received as part of the Public Consultation Process for the 

Second Review of the Act. 

 

2. The Commission may wish to consider whether any further guidance is required 

regarding the definition of lobbying in the Act. 

 

3. The Commission has advised that it will review its guidelines / Frequently Asked 

Questions  

 

(i) regarding the extra territorial application of the Act, 

 

(ii) to clarify the phrase 'makes, manages or directs the making of' relevant             

communications, and 

 

 (iii)  regarding the meaning of the term ‘relevant matter’, which includes the terms ‘public 

policy’ and ‘public programme’ 

 

4.  The Department should keep the provisions in the Act about the development or 

zoning of land under review.  
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4 . 2 . 2  I S S U E S  AR O U N D  E X EM PT I O N S  F R O M  R E G I ST R AT I O N  

R E Q U I R EM E N T S  

 

Issues from submissions Response/Action 

1. A number of submissions sought the 

review generally of the exemptions in 

section 5 (5) of the Act and in particular 

referred to the exemption for 

communications between public service 

bodies in section 5 (5) (k) as follows: 

 

(i) Future iterations of the Act should 

consider fewer exceptions. Future 

iterations should seek to include state 

bodies, semi-state bodies, and other 

publicly funded organisations, so that the 

public and citizens of the Country might be 

reassured that all policy development, 

review and implementation, uses an 

approach that is transparent, equitable, fair 

and open; 

(ii) The list of bodies covered and 

exempted from the legislation should be 

kept under review, and that there should 

be clarity around the criteria by which 

bodies are included for the benefit of the 

understanding of the citizen;  

(iii) the current Act excludes public service 

bodies from the scope of the regulation; 

(iv) It would be important to review the 

exemptions to ensure that they are being 

properly used and not facilitating 

engagement by individuals on matters of 

public policy which are exempt from the 

Act, but which should fall within its remit. 

 

 

2.  One submission called for greater 

clarity around the meaning of the term 

"ordinary course of activities", of the body 

1. Similar issues regarding exempted 

communications were also raised in the First 

Review of the Act. The Department is 

satisfied with the current list of exempted 

communications under the Act (referred to 

as excepted communications in the Act 

itself). The Department has to balance 

overall transparency, with imposing 

obligations that would impose a significant 

administrative burden, become unworkable, 

or would be considered to be unrealistic.  

 

As outlined in the First Review of the Act, the 

volume of communications arising between 

public servants during their normal duties 

would make a requirement to register these 

communications both unrealistic and 

impracticable and would not constitute 

lobbying.   

 

As the Act is still relatively new, the 

Department considers that it would be more 

prudent to wait to see whether substantial 

issues arise regarding the legislation in the 

future, which would require amendments to 

be made. 

 

Where there is uncertainty, the Commission 

may be contacted to provide guidance 

regarding the Act. 

 

 

 

2. This issue was also raised in the First 

Review of the Act. Under section 5 (5) (m) of 

the Act, communications by or on behalf of a 
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Issues from submissions Response/Action 

corporate, which is contained in the 

exemption in section 5 (5) (m) of the Act 

about commercial semi state bodies.    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3.  Various issues were raised regarding 

the exemption in section 5 (5) (n) of the 

Act relating to working groups etc. and the 

related Transparency Code referred to in 

section 5 (6) and (7) of the Act:   

 

(i) Transparency International has raised 

concerns about "lobbying from the inside", 

through the use of expert and advisory 

groups convened by the public sector, 

which are largely opaque processes. It is 

critical that there is transparency in relation 

to who these representatives are. This 

'lobbying by the back door' must be 

recognised in the Code of Conduct and 

provision made for moderating how these 

activities occur, and how representatives 

act; 

(ii) The particular aspect that is of concern 

is the non-compliance of many Local 

body corporate made to a Minister who 

holds shares in, or has statutory functions in 

relation to, the body corporate, or to DPOs 

serving in the Minister's Department, in the 

ordinary course of business of the body 

corporate is an exempted communication 

under the Act.  

 

Following the First Review of the Act the 

Commission developed a new Frequently 

Asked Question to address the issue, in 

order to further clarify, to which 

communications the exemption may apply. 

This is available on the lobbying.ie website. 

 

Where there is uncertainty, the Commission 

may be contacted to provide guidance 

regarding the Act. 

 

 

3. This issue was also raised in the First 

Review of the Act. Section 5 (7) of the Act 

provides that the Minister shall prepare and 

publish a Transparency Code, setting out 

how certain relevant public bodies, such as 

Ministerial advisory groups, working groups 

etc., may conduct their activities in a 

transparent way. By adhering to the 

Transparency Code, communications within 

these bodies would meet the exemption from 

the requirement to register and report on 

lobbying activities. The Transparency Code 

was published in August 2015. 

 

The First Review of the Act outlined that in 

light of the nature and frequency of 

communications between public officials and 

non-public servants in this type of forum, in 

practical terms, it would be quite challenging 

to seek to capture and include those 
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Authorities of their requirement, under the 

Transparency Code, in relation to the 

provision of information on the operation of 

Strategic Policy Committees; 

(iii) It would be helpful if further clarity was 

provided on groups that must be 

registered under the Transparency Code. 

Additional clarity on requirements under 

the Transparency Code would be 

welcome. Information sessions for working 

group secretaries could be considered;  

(iv) Ensuring consistent clarification from 

government in relation to stakeholder 

meetings / events / working groups, as to 

whether they are covered under the 

Transparency Code, thereby removing the 

obligation to make a register. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

interactions on the Register. The Act 

provides for an exemption from the 

requirement to register in such cases, once 

specified transparency criteria apply. The 

exemption is also intended to lessen the 

administrative burden on registrants who are 

members of a relevant body appointed by 

Ministers or public service bodies, and 

where the relevant body will be providing a 

report which will be placed in the public 

domain. 

 

The Transparency Code provides that the 

Chairman of the group or body is 

responsible for overseeing and conducting 

the work of the group in a manner which 

ensures that the group operates in 

accordance with its terms of reference and in 

the public interest. This in turn would place 

responsibility on the Chairman to ensure 

compliance with Transparency Code 

obligations.  

 

Following a recommendation in the First 

Review of the Act, the Commission has 

established a central repository or list of 

"relevant bodies", so that persons / 

organisations lobbying will know whether 

they must register communications made 

within meetings of such bodies. Public 

bodies are requested to forward to the 

Commission, the details of any "relevant 

body" under their aegis that is adhering to 

the Transparency Code.  

 

The Commission has informed the 

Department that it has conducted significant 

outreach and continues to seek new 

opportunities to inform and educate Local 

Authorities, Public Bodies and Government 
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4. Three submissions proposed changes 

to the exemption for trade unions in 

section 5 (5) (f) of the Act: 

 

(i) We seek the inclusion of "or Garda staff 

associations" at Section 5 (5) of the Act 

and the inclusion at Section 7 of "Garda 

staff associations". The GRA does not 

come within the definition of trade union at 

Section 7; 

(ii) To narrow the exemption in 5 (5) (f) in 

relation to Trade Union negotiations, so it 

only refers to where the person lobbied is 

the employer; 

(iii) The exempt communication at section 

7 should apply to negotiations on terms 

and conditions of employment, undertaken 

by representatives of other employee 

representative bodies. 

 

 

5. Some submissions raised the matter of 

clarity being required regarding the term 

“factual information” in section 5 (5) (d): 

 

(i) In the matter of the provision of factual 

information, does informing a Minister that 

her proposed policy / legislation will cause 

job losses in an affected sector qualify as 

'providing factual information', or is it 

Departments, regarding the effective 

operation of the Transparency Code. The 

Commission has provided guidance 

regarding the use and enforcement of the 

Transparency Code on the lobbying.ie 

website. Where there is uncertainty, the 

Commission may be contacted to provide 

guidance regarding the Act. 

 

 

4. The issue at number (ii) across was also 

raised in the First Review of the Act and it 

was decided that no change was needed. 

 

The matter of whether or not certain 

employee representative bodies, such as the 

Garda Representative Association, can avail 

of the exemption at section 5 (5) (f), is a 

matter for the Commission to determine. The 

interpretation of the Act is a matter for the 

Commission in its role as independent 

Regulator under the Act.   

 

In its consideration of this matter the 

Commission may wish to deliberate on 

whether or not bodies such as the Garda 

Representative Association may be 

excepted bodies within the meaning of 

section 6 of the Trade Union Act 1941. 

 

 

5. Section 5 (5) (d) of the Act provides that 

communications requesting factual 

information, or providing factual information 

in response to a request for the information, 

are exempted communications under the 

Act. The Commission has provided guidance 

in their guidelines and on the website on this 

issue and has undertaken to review the 

material in the relevant FAQ. 
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lobbying? This review provides an 

opportunity to provide much needed 

clarification; 

(ii) Further clarification is needed regarding 

Section 5 (5) (d), referring to an exemption 

to requesting or providing factual 

information, in response to a request for 

same; 

(iii) The term 'factual information' is not 

defined in the legislation. 

 

 

6. It was proposed that an Irish MEP being 

lobbied in the course of fulfilling their 

duties as an MEP, should be excluded 

from the Act. Irish organisations will, on 

occasion, lobby Irish MEPs as members of 

political parties and, in this event, such 

activity should not be excluded as there 

would not be a duplication with the 

European Lobbying register. 

 

 

 

 

 

7. One submission recommended that 

Section 5 (5) (e) should be made stronger, 

so that it is clear that all public consultation 

responses are covered by this section, and 

that the nature of publication does not 

need to be in written format, but could 

include a recorded presentation. It should 

also be clarified that if a submission to a 

public consultation is sent directly to a 

DPO, rather than / in addition to the public 

body seeking the submission, this may not 

be exempt. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

6. The removal of MEPs as DPOs was also 

raised in the First Review of the Act. The 

Department considers that it would be 

difficult to police and to determine whether 

an MEP had been lobbied on the basis of 

their duties as an MEP, or had been lobbied 

as a member of a political party.  

 

The Department has to be cognisant to 

strike the appropriate balance between 

transparency and the effective 

implementation of the provisions of the Act.  

 

 

7. Section 5 (5) (e) of the Act provides that 

communications requested by a public 

service body and published by it are 

exempted communications under the Act. A 

"public service body" is defined in the Act.  

 

In its Frequently Asked Question regarding 

public consultation processes, the 

Commission has outlined that a submission 

made as part of a public consultation 

process would most likely be an exempt 

communication, provided that the 

submission was requested by the public 

service body, and the public service body 



 

—— 

35 

Issues from submissions Response/Action 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

8. The Act should be amended to exempt 

communications made by political parties 

to their DPO members, in their capacity as 

members of the party. 

 

 

 

 

 

 

 

 

 

 

 

 

 

publishes it. If the public service body does 

not publish a submission received, then 

such a submission would not be considered 

as an exempt communication, and could be 

deemed to be lobbying. 

 

If the submission is made in accordance with 

the established process and is published by 

the public body, it would qualify for the 

exemption under the Act. However, if the 

person / organisation making the submission 

deviates from the established process and 

sends it to a DPO instead of, or in addition 

to, the established process, this would be 

considered a lobbying activity and would not 

be exempt.  

 

Where there is uncertainty, the Commission 

may be contacted to provide guidance 

regarding the Act. 

 

 

8. This issue was also raised in the First 

Review of the Act. In accordance with the 

findings of the First Review, the Commission 

has provided guidance in the FAQs on the 

lobbying.ie website and has provided a 

guidance note to candidates at elections on 

this matter.   

This material states that where a political 

party communicates with its elected 

representatives (DPOs) in their capacity as 

members of the party and / or their position 

as party spokespersons with regard to the 

initiation, development or modification of any 

public policy or programme or in relation to 

the preparation or amendment of an 

enactment, it will not be regarded as a 

lobbying activity. 
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9. Some proposals were made in relation 

to the need for education on two of the 

exemptions in section 5: 

 

(i) An education programme led by the 

Department should be undertaken to 

inform public bodies about the exempt 

communication under section 5 (5) (n), 

and the requirements of the Transparency 

Code; 

(ii) An education programme led by the 

Department should be undertaken to 

inform relevant state agencies about the 

exempt communication under section 5 (5) 

(m), and the circumstances in which it 

applies. 

 

 

9. A leading issue in the submissions 

received in the First Review of the Act was 

the need for further education and guidance. 

Section 17 of the Act provides that the 

Commission has a statutory role in the 

provision of guidance about the operation of 

the Act, in the publication of that guidance 

and in making available information to 

promote awareness and understanding of 

the Act.    

 

The Commission has provided significant 

guidance and information notes etc., 

regarding the Act which are available on the 

lobbying.ie website. The Commission has 

indicated that it has a robust 

communications and outreach strategy in 

place. As part of the implementation of this 

strategy, it has engaged with public bodies, 

including Departments and Local Authorities, 

in respect of the Transparency Code. The 

Commission will continue to implement the 

communications strategy and undertake 

education initiatives, as appropriate. 

 

The Commission reviews its guidance 

regularly and is satisfied that updates are 

made, as and when required. 

 

 

  



 

—— 

37 

 

                         EXEMPTIONS FROM REGISTRATION REQUIREMENTS 

 

Summary of proposed actions / recommendations: 

 

1. The Commission may wish to have regard to the issues raised regarding exemptions 

from registration requirements in the submissions received as part of the Public 

Consultation Process for the Second Review of the Act. 

 

2. The Commission may wish to consider whether or not certain employee representative 

bodies may be excepted bodies within the meaning of section 6 of the Trade Union Act 

1941. 

 

3.  The Commission has undertaken to review the explanatory material on the lobbying.ie 

website about the term ‘factual information’ as it relates to section 5 (5) (d) of the Act.   
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Issues from submissions Response/Action 

1. A number of issues were raised in 

submissions relating to section 22 – 

Restrictions on post-term employment as 

lobbyist.  These are: 

 

(i) The cooling off period for DPOs to 

become lobbyists could be extended 

further.  

 

 

 

 

 

 

 

 

 

(ii) Applications for consent under section 

22, and the outcome, should be posted 

at more regular intervals, such as every 

four months, on the lobbying.ie website, 

to avoid confusion and misperceptions.  

 

 

 

(iii) Employers of relevant DPOs should 

ensure that DPOs are aware of their 

post-employment obligations when 

planning to leave a post, and that they 

may seek advice from the Commission, 

as needed. 

 

 

 

 

 

 

 

1.  

 

 

 

 

(i) This issue was also raised in the First 

Review of the Act. The First Review outlined 

that the approach taken in the Act reflected a 

review of the duration of similar provisions in 

other jurisdictions, which highlighted that the 

introduction of a two year restriction would fall 

into the upper end of the international norms 

in this area. The one year period in Ireland 

aligns with the current post-public employment 

restriction in place under the Civil Service 

Code of Standards and Behaviour. 

 

(ii) At present, such details are provided for in 

the Lobbying Annual Report as per section 25 

(2) (c) of the Act. The Commission has 

outlined that it will consider whether it can 

publish anonymised details regarding 

applications for consent on a more frequent 

basis.   

 

(iii) The Commission has developed a specific 

guidance note in relation to section 22 which 

outlines the following: 

 

Section 22 of the Act provides that specific 

categories of DPOs are subject to a one-year 

“cooling-off” period, during which they cannot 

engage in lobbying activities in specific 

circumstances, or be employed by, or provide 

services to, a person carrying on lobbying 

activities in specific circumstances. These 

persons are referred to in section 22 of the Act 

as “relevant designated public officials”. 



 

—— 

39 

Issues from submissions Response/Action 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(iv) The Act should be amended to 

extend the scope of section 22 to include 

public bodies and DPOs with whom a 

 

The purpose of the provisions of section 22 of 

the Act is generally to manage the potential 

for conflicts of interest between the public and 

private sectors, and to place restrictions on 

what is often referred to as a “revolving door” 

between the public and private sector. 

 

The guidance note goes on to outline that the 

relevant DPOs for whom a “cooling-off” period 

applies are as follows:  

 

Ministers of the Government and Ministers of 

State; 

A special adviser appointed under section 11 

of the Public Services Management Act 1997; 

and 

A public servant prescribed as a DPO by the 

Minister under section 6 (2) of the Act.   

 

The Commission has flagged the issue of 

post-employment obligations in its annual 

reports, in the Code of Conduct for persons 

carrying on lobbying activities, and on its 

website, and has reached out to public bodies 

previously on the issue.  

 

The Commission may wish to consider 

communicating with relevant bodies, to 

promote the ‘Guidance Note regarding 

Section 22’, for dissemination to all ‘relevant 

DPOs’ on a regular basis, as a reminder of 

their obligations. Relevant bodies could be 

specifically asked to include this guidance 

note in material given to ‘relevant DPOs’ on 

assuming office / leaving office / resigning etc.  

 

(iv) It would prove difficult on a practical level 

to define the term “significant involvement 

etc.” in this instance. This in turn could lead to 
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person may have had significant 

involvement, influence, or contacts. 

 

 

 

 

 

 

(v) The Act should be amended to allow 

the Commission to publish certain details 

regarding its decisions to waive or 

reduce the cooling off period under 

section 22. 

 

 

 

 

 

 

 

 

 

 

2. One submission suggested that 

lobbyists could be provided with ID cards 

by the Regulator, with the proviso that 

they will expire after 5 years.  

 

 

 

 

 

 

 

 

 

 

 

 

confusion and a lack of consistency in the 

implementation of the legislation. As the Act is 

still relatively new, it would be prudent to wait 

and see whether substantial issues arise 

regarding this aspect of the legislation in the 

future, which would require legislative 

amendments to be made. 

 

(v) This issue was also raised in the First 

Review of the Act. Under section 25 of the 

Act, the Commission is required to prepare 

the Regulation of Lobbying Annual Report. 

Under subsection (2) (c) of this section, the 

report must include, in a form which does not 

enable the identification of the persons 

involved, information relating to any 

applications for consent under section 22, and 

all decisions on such applications, made in 

that year. The Commission has outlined that it 

will consider whether it can publish 

anonymised details regarding applications for 

consent on a more frequent basis.   

 

2. This issue was also raised in the First 

Review of the Act. Providing ID cards to 

lobbyists would require potential lobbyists to 

register prior to communicating with a DPO.  

Where organisations have a number of 

persons who lobby, this would be difficult to 

implement and control and could create an 

unnecessary administrative burden. Issuing ID 

cards may be seen as validation by the 

Commission of a particular registrant's 

activities, which would be inappropriate. 

 

As outlined in the First Review of the Act, it 

would not be appropriate for public officials to 

police the activities of lobbyists (even by way 

of ID cards), nor would it be possible on a 
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3. It was recommended that former TDs 

and Ministers who become lobbyists 

should not be entitled to use their access 

passes to Dáil Éireann for the duration of 

their time employed as lobbyists.  

 

 

4.  A number of submissions raised the 

matter of either expanding the DPO 

categories or conversely making no 

changes to the DPO categories.  For 

example one submission said that the 

fact that Principal Officers / Chief 

Advisors in relevant government 

departments are not regarded as DPOs 

is an omission, particularly when you 

consider the significant influence and 

power some of these officials have over 

national policy and their role as advisors 

to the relevant Ministers. While another 

recommended that the review must not 

result in any extension of the DPOs to 

Principal Officers and others.  

 

 

 

 

5. Two organisations proposed that 

improvements should be made to ensure 

that the lists of DPOs on Departments 

websites and on the Register are kept up 

to date and meaningful.   

practical level. It could potentially act as a 

disincentive to public officials to allow and 

encourage contact with stakeholders. On this 

basis, the Department would not be in favour 

of changing the legislation in order to provide 

for ID cards for lobbyists.  

 

 

3. As outlined in the First Review of the Act, 

the regulation of access to the Houses of the 

Oireachtas is a matter for the Houses to 

determine. 

 

 

 

4. This issue was also raised in the First 

Review of the Act. As stated in the First 

Review, the current categories of DPOs cover 

the major categories of positions considered 

to be decision makers in the civil service and 

local authorities. The Commission has 

outlined that the extension of DPO status to 

Principal Officers and to Chief Advisors, 

based solely on grade and not responsibility, 

could become very unwieldy.  

 

Given that the submissions disagree on the 

categories of persons who should be included 

as DPOs, and as the Act has been operational 

for a relatively short period of time, the 

Department would not recommend changing 

the current categories of DPOs, but will keep 

the matter under review. 

 

 

5. This issue was also raised in the First 

Review of the Act. Section 6 (4) of the Act 

provides that a body shall publish up to date 

lists showing: 
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6. A submission asked that MEPs be 

removed from the scope of the 

legislation. 

 

 

 

 

 

 

 

7.  A number of submissions made 

suggestions, or referred to the need to, 

impose certain obligations on DPOs as 

follows: 

  

(i)  The legislation places all the 

emphasis on the person lobbying, but 

none on the person being lobbied. There 

is no obligation on the person being 

lobbied to make sure that they are only 

(a) the name and (where relevant) grade, and 

(b) brief details of the role or responsibilities,  

of each person employed by, or holding any 

office or other position in the body who is a 

DPO by virtue of subsection 1 (f) or (g). 

 

The Commission has outlined that, currently, it 

writes out to relevant bodies in advance of 

every deadline (i.e. every four months) to 

ensure that the DPO lists on the body's 

website are accurate. The Commission also 

updates the Register database accordingly. 

The Commission has requested all public 

bodies to include details of Ministers, 

Ministers of State and Special Advisers on 

their lists and has issued guidance to public 

bodies on the content of their DPO pages 

which is available on the lobbying.ie website   

 

 

6. This issue was also raised in the First 

Review of the Act. As outlined in the First 

Review report, if MEPs were removed as 

DPOs, a loophole could be created in the 

legislation allowing lobbyists to avoid 

registration on the Register. Communications 

could be made to MEPs rather than to other 

DPOs where registration would be required.   

 

 

7. This issue generally was also raised in the 

First Review of the Act. As stated in the First 

Review, public officials have no statutory 

responsibilities under the Act. They are, of 

course, subject to other transparency 

measures such as the Ethics Acts, Freedom 

of Information provisions etc. It is not 

considered appropriate for public officials to 

police the activities of lobbyists, nor would this 

be possible on a practical level.   
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dealing with those on the Register or 

even to oblige them to let the person 

know that they should be registered; 

(ii)  The current refusal of certain DPOs 

to meet with representatives of the 

tobacco companies violates the spirit of 

the lobbying Act; 

(iii) The Act should be amended to 

introduce obligations for DPOs to decline 

further communications with persons, 

where the DPO is aware that the person 

has failed to register previous lobbying 

activities by the relevant date; 

(iv) The Act should be amended to 

provide the Commission with the 

authority to order any DPO to refuse to 

have dealings with a person who has 

been convicted of a relevant 

contravention. 

 

 

 

 

 

 

 

 

With regard to requiring DPOs to meet 

stakeholders, it is up to individual DPOs to 

decide on requests for meetings - the Act has 

no role in this regard.    

 

It is likely that the imposition of statutory 

obligations on DPOs of the nature suggested 

could alter the character of the relationship 

between lobbyists and the State, potentially 

reducing the level of communication between 

DPOs and stakeholders.   

 

As an alternative, the Commission may wish 

to consider amending its guidance for DPOs 

to include the following: 

 

A recommendation that DPOs decline further 

communications with persons / organisations, 

where the DPO is aware that the person / 

organisation has failed to register previous 

lobbying activities by the relevant date. 

 

A recommendation that a DPO refuse to have 

dealings with a person / organisation who has 

been convicted of a relevant contravention. 

 

A recommendation that DPOs contact the 

Commission should the DPO have any 

concerns regarding the non-reporting of 

lobbying activities. 

  

  



 

—— 

44 

                                                   ISSUES AROUND DPOs 

 

Summary of proposed actions / recommendations: 

 

1. The Commission may wish to have regard to the issues raised regarding DPOs in the 

submissions received as part of the Public Consultation Process for the Second Review of 

the Act. 

 

2. The Commission will consider whether it can publish anonymised details regarding 

applications for consent under section 22 on a more frequent basis. 

 

3. The Commission should consider communicating with relevant bodies to promote the 

'Guidance Note regarding Section 22' for dissemination to all 'relevant DPOs' on a regular 

basis and in particular on assuming office / leaving office / resigning etc., as a reminder of 

their obligations under section 22 of the Act. 

 

4.  The Department will keep the categories of DPOs under review. 
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4 . 2 . 4  M AT T E R S R E L AT I N G  T O  T H E  R E G I ST E R  

 

Issues from submissions Response/Action 

1. A number of submissions raised the 

issue of the requirement to provide a 

nil return where no lobbying has taken 

place.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1. This issue was also raised in the First Review 

of the Act. Returns are required three times per 

year, on or before a statutory deadline 

prescribed in the Act.  

 

The Department believes that the requirement to 

submit returns, including nil returns, at all 

deadlines, helps to support compliance, 

provides clarity regarding the level of lobbying 

being undertaken and ensures the Register is up 

to date. 

 

The Commission issues e-mail reminders 

regarding the need to submit returns to all 

registrants, on at least two occasions in each 

relevant period. The Commission also publishes 

forthcoming deadlines on its website and issues 

reminders on Twitter. 

 

Registrants may submit their returns at any time 

up to the deadline date. Returns may be 

submitted well in advance of any deadline, 

should the deadline fall on a weekend. 

 

In order to balance the ongoing requirement to 

submit returns, section 11 (4) of the Act provides 

that a registered person who has permanently 

ceased lobbying may notify the Commission, in 

such manner and form as the Commission may 

require, that they have permanently ceased 

lobbying. On receipt of this notification, the 

Commission shall mark the person's entry on the 

Register with such a statement. This means the 

person / organisation would not be required to 

submit further returns.   
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2. A number of submissions referred to 

the issue of including financial 

disclosure requirements in returns to 

the Register.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3. The introduction of an incentive 

structure related to registration was 

suggested, with reference to the 

2. This issue was also raised in the First Review 

of the Act. As outlined in the Report of the First 

Review, the options for requiring financial 

disclosure were examined at the policy 

development stage. It was considered that 

including any financial disclosures on the 

Register would require striking an appropriate 

balance between required transparency, 

ensuring the confidentiality of commercially 

sensitive information and safeguarding the right 

to privacy. It emerged that there would be 

significant administrative issues in establishing 

consistent and comparable financial data for 

inclusion in the Register. It was determined that 

it should not be a requirement to include such 

data. A balance has to be struck between the 

requirement for more information to increase 

transparency, and the level of administrative 

burden that the provision and evaluation of such 

information may place on the Commission. In 

addition, it is important to remember that the 

amount of spending on lobbying activities is not 

necessarily an accurate indicator of the impact 

of any lobbying activity. 

 

The Department considers that presently, it is 

more important for correct and up to date 

information regarding lobbying event(s), in each 

relevant period, to be contained on the Register.  

 

The Commission has outlined that it liaises with 

those registered on the Register in instances 

where a return may not meet the required 

standard, and this work is being done on a 

continuous basis.  

 

 

3. This issue was also raised in the First Review 

of the Act. The Irish lobbying system is 

compulsory under the Act, for those carrying on 
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Transparency Register of the 

European Commission and the 

European Parliament which offers 

access incentives.  

 

 

 

 

 

 

4. One submission proposed that the 

Commission keep under review the 

range of options available to choose 

as the main activities of an 

organisation on the registration form. 

 

 

 

 

 

 

5. It was recommended that the 

legislation should be amended so that 

it is clear that there is no dual reporting 

requirement with activity carried out by 

a consultant and a client. 

 

 

 

 

 

6. Two submissions sought investment 

in technology to ensure efficiency and 

compliance and to make the web-

based register more user friendly, in 

particular for users making a large 

number of returns.  

 

 

 

lobbying activities. Consequently, the 

Department is of the view that no incentives are 

needed to register in Ireland, as it is a legal 

requirement to do so. The EU system is a 

voluntary system and is, therefore, different. 

Furthermore, other lobbying systems are fee 

based, whereas registering on the Irish Register 

is free. 

 

 

4. This issue was also raised in the First Review 

of the Act. Following the First Review, the 

Commission revised the list of sectoral 

categories on the registration form. The 

selection of "other" is no longer an option.  

 

The Commission keeps the matter under review 

with a view to capturing any new or required 

categories, if deemed necessary.  

 

 

5. This issue was also raised in the First Review 

of the Act. This issue is comprehensively 

covered in the Commissions guidance document 

for people carrying on lobbying activities and in 

a specific FAQ, both of which are available on 

the lobbying.ie website. If further clarification is 

required, the Commission may be contacted 

directly.   

 

 

6. The Commission has informed the 

Department that it has already put in place a 

number of technical tools aimed at facilitating 

compliance, including a bulk upload function 

allowing for the submission of large numbers of 

returns. Feedback from users has been very 

positive. The Commission has continued to 

invest in upgrades, where necessary and 
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7. One submission asked for real time 

updating of all DPOs details on the 

Register to ensure strong compliance 

and removal of duplication of the 

names of DPOs, who have taken up 

new roles or who have left office. 

 

 

8. Suggestions were made that: 

 

(i) those submitting a lobbying return 

be encouraged to submit a meaningful 

return which identifies the results that 

the lobbying party is actually seeking; 

and 

(ii) it would be useful if the Register 

could standardise the type of detail 

that is required.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

appropriate, in order to ensure the system 

remains user-friendly. 

 

 

7. The Commission has informed the 

Department that it liaises with public bodies in 

advance of each return deadline to ensure that 

Departments' website lists and the Register 

database are up to date in relation to DPO 

details. 

  

 

8.  

 

(i) and (ii) The Commission has outlined that it 

has conducted significant outreach and 

published extensive guidance, including sample 

returns, to help support registrants' 

understanding and compliance.  

 

The Commission further informed the 

Department that in instances where a return 

does not meet the required standard, it engages 

with registrants to facilitate their compliance in 

this regard. Where such engagement does not 

result in compliance, the Commission utilises the 

enforcement tools at its disposal. Information 

about enforcement by the Commission is 

included in the Lobbying Annual Reports issued 

by the Commission which are available on the 

lobbying.ie website. 

 

Furthermore, on the lobbying.ie website, there is 

an "Information for Lobbyists" section which 

contains information on, amongst other things: 

 

 Am I lobbying? 

 Best practices for lobbying; 

 Common pitfalls; 

 Guidance notes; 
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(iii) the Commission address the 

misleading practice whereby some 

organisations generate a number of 

returns from a single event / lobbying 

day etc., by making a separate return 

for each DPO communicated with / 

met at the same event. 

 

 

 

 

 

 

 

 

 Guidelines; and 

 A How-To section. 

 

In the "Common Pitfalls" section, the issues that 

lobbyists need to watch out for when submitting 

a return are detailed, as follows: 

 

 One subject, one return; 

 List the right DPO; 

 Include a meaningful intended result; 

 Watch out for exempt matters; 

 Not all communications are "relevant 

communications"; and 

 Ensure that your return of lobbying 

activities has been published - Check 

the Register of Lobbying. 

 

On this basis, the Commission has confirmed 

that it is satisfied with the level of guidance 

being provided to lobbyists to ensure that 

meaningful returns are provided, and notes that 

the quality of information provided in returns has 

greatly improved since the commencement of 

the Act. 

 

(iii) The responses to (i) and (ii) above provide 

details of relevant guidance / information 

available on the lobbying.ie website. Under 

"Best Practices for Lobbying", there is a heading 

entitled "Ensure your returns are correct", where 

the following guidance is outlined: 

 

 One return per subject - there's no need 

to submit a separate return for every 

communication.  

 

There is therefore very clear guidance already 

available in relation to what is required in 

returns. 
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9. The following concerns were raised 

regarding the delayed publication 

procedure in section 14: 

 

(i) There does not appear to be any 

requirement in the Act for the 

Commission to consult with the person 

concerned before revoking a 'delayed 

publication' determination, and it is 

possible that the information will be in 

the public domain before that person is 

made aware of the revocation. One 

can also envisage a scenario whereby 

such delayed publication may be 

required indefinitely. Therefore, it may 

prove overly onerous to require an 

individual or organisation to make a 

renewed application on a six monthly 

basis and there should be scope, in 

exceptional circumstances, and in the 

interests of justice, for the Standards 

Commission to make a definitive 

enduring determination in terms of the 

non-publication of some or all of a 

return. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

9.  

 

 

 

(i) An application may be made to the 

Commission to delay the publication of certain 

information contained in a person's / 

organisation's registration details or returns 

where it is considered that making this 

information publicly available could reasonably 

be expected to:   

 

 Have a serious adverse effect on the 

financial interests of the State, the national 

economy, or business interests generally or 

the business interests of any particular set of 

people; or 

 

 Cause a material financial loss to the person 

to whom the information relates or prejudice 

seriously the competitive position of that 

person in the conduct of the person’s 

occupation, profession or business or the 

outcome of any contractual or other 

negotiations being conducted by that person. 

 

The Commission will not make information 

which was delayed or summarised, publicly 

available until fourteen days after its decision to 

do so. This is to allow for a statutory appeal 

provided for in the Act. If an appeal is made, 

publication will not occur until the appeal 

process is completed, or the appeal is 

withdrawn.  

 

Information on the delayed publication process 

is included in guidance published on the 

Commission's website and the Commission may 

be contacted directly if further clarity is required 

on any aspect of the process. 
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(ii) The Act should be altered to 

confirm that, once a registered entity is 

engaged in the process to seek a 

delayed publication, that it is clear that 

they are not in breach of the Act for the 

period during which they are engaged 

in that process. In the event that the 

SIPO decision is not to allow a delayed 

publication, a defined additional period 

be allowed, following the end of the 

engagement process with SIPO, to 

allow the registered entity to finalise 

and make the submission. DPER to 

consider the introduction of a self-

assessment regime, supported by 

guidance issued by SIPO, and with the 

option of a lobbyist approaching SIPO 

for additional guidance, if required. 

 

 

10. It was recommended that section 

11 (1) (b) of the Act should be 

amended to include an address where 

a person carries on business or their 

“main activities”. 

 

 

 

11. One submission proposed that the 

word "permanently" should be 

removed from section 11 (4) of the Act. 

 

 

The Department is satisfied with the provisions 

regarding delayed publication. This provision is 

for the delayed publication of information, and it 

is not intended that such information will never 

be made publicly available, given the passage of 

time. 

 

(ii) The Commission has outlined that it is 

consultative in relation to applications that it 

receives for delayed publication, and there are 

safeguards in the procedures to be followed 

under a delayed publication application. Where 

a registrant has submitted a return and applied 

for delayed publication of that return, they have 

met their statutory obligation. It is only where a 

registrant fails to make the return that an offence 

may occur. 

 

The Department does not agree with the 

suggestion for any form of self-regulation in this 

area. This could result in a person / organisation 

falling foul of the provisions of the legislation. 

 

 

 

 

 

10. This issue was also raised in the First 

Review of the Act. As was stated in the Report 

of First Review, it is open to the Commission to 

make any or all of the information fields 

mandatory on the Register, thus ensuring that 

contact details are provided in all fields required.   

 

 

11. Section 11 (4) of the Act provides that 

people who are not lobbying may deregister 

from the Register, thus avoiding the requirement 

to make nil returns. Responsibility for the 
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12. The issuing of automatic fines for 

organisations that have registered as 

lobbyists and then fail to make 

subsequent 'nil' returns was raised as 

a concern.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

interpretation and implementation of the Act 

rests with the Commission. If a registrant is 

unsure of the procedure involved in this process 

or would like further clarification of the issue, 

they may contact the Commission.   

 

 

12. Submitting a late return (that is making a 

return after the prescribed deadline) is a relevant 

contravention of the Act, which will result in a 

fixed payment notice being issued. The amount 

of the fixed payment is €200. If the fixed 

payment is paid within the time specified, no 

further action will be taken. Failure to pay the 

fixed payment may result in prosecution. 

 

The Department believes that it is imperative for 

the proper governance and regulation of 

lobbying in Ireland that returns are made on time 

by those registered, for each relevant period - 

irrespective of whether or not lobbying has taken 

place during a relevant period.  

 

The Commission has outlined that e-mail 

reminders are sent on at least two occasions in 

each relevant period, to all those who are 

registered on the Register, in relation to 

providing returns on time. 

 

The Commission makes contacts with 

registrants on the Register where there has 

been a number of nil returns submitted, to 

ensure that the person / organisation is required 

to be registered.  

 

Section 11 (4) of the Act provides that a 

registered person who has permanently ceased 

lobbying may notify the Commission, in such 

manner and form as the Commission may 

require, that they have permanently ceased 
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lobbying. On receipt of this notification, the 

Commission shall mark the person's entry on the 

Register with such a statement. 
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                                      MATTERS RELATING TO THE REGISTER 

 

Summary of proposed actions / recommendations: 

 

1. The Commission may wish to have regard to the issues raised regarding matters 

relating to the Register in the submissions received as part of the Public Consultation 

Process for the Second Review of the Act. 

 

2. The Commission should consider highlighting the facility for people who have 

registered, but are not actively lobbying to deregister from the Register. Information on 

this facility could, for example, be included in the reminders the Commission issues to 

registrants regarding the submission of returns. 

 

3.  The Commission should consider making it clear to registrants in reminders issued to 

them by the Commission regarding the submission of returns, that there is an automatic 

penalty of €200 for both not submitting a return or submitting a late return (even in 

circumstances where it is a NIL return).   

 

4. The Commission may wish to consider whether anything further needs to be done in 

terms of providing guidance / information about the provision of meaningful returns. 

 

5. The Commission may wish to consider developing a specific guidance note in relation 

to delayed publication and the processes involved in this procedure.   
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4 . 2 . 5  C O D E  O F  C O N D U C T  F O R  L O B B Y I ST S  

 

Issues from submissions Response/Action 

1. One submission stated that in the 

area of public health, for example, 

where an organisation is not 

representative of patients or the 

health sector, but may be 

interpreted as have competing 

interests, this must be highlighted. 

The body referred to the need to 

develop a code of conduct for 

engagement with industry (including 

business-interest NGOs) with a 

commercial vested interest in 

health, so as to ensure that public 

health policy is not compromised. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1. The Commission has already published a code 

of conduct for persons carrying on lobbying 

activities under Section 16 of the Act.  The code 

was launched in November 2018 and has been 

effective from 1 January 2019. The purpose of the 

code is to govern the behaviour of persons / 

organisations carrying on lobbying activities. The 

code was developed using a public consultation 

process, having regard to other models and to 

international best practice. Under the Act, a person 

carrying on lobbying activities shall have regard to 

the code of conduct. 

 

One of the code's eight principles relates to the 

disclosure of identity and purpose of lobbying 

activities. In this regard, the code provides that a 

person carrying on lobbying activities should 

always identify themselves by name, and, where 

applicable, the body or bodies they work for. 

Where a person is carrying on lobbying activities 

on behalf of a client or other person, the person 

carrying on the lobbying activities should disclose 

the identity of the client or other person, the nature 

of their relationship with that person or organisation 

and the client's / organisation's interests in the 

matter. A person carrying on lobbying activities 

must not conceal or try to conceal the identity of a 

client, business or organisation whose interests 

they are representing. A person carrying on 

lobbying activities should always inform the elected 

or appointed official of any personal interests they 

may have in the matter. They should also make 

clear the objectives or aims they promote (or those 

of the client they represent) and the purpose and 

the intended results of the communication. 
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2. Another submission said that 

there should be an explicit 

requirement for the Commission to 

lay any code of conduct published 

under section 16 of the Act before 

the Houses of the Oireachtas. 

 

 

 

3. A proposal was made for the 

removal of part of the first principle 

of the code of conduct, which states 

that persons carrying on lobbying 

activities should refrain from directly 

or indirectly exerting undue pressure 

on an elected or appointed public 

official. 

 

 

 

 

 

4. A suggestion was made for a 

change to the first principle of the 

code of conduct in relation to 

preferential access. The proposal 

was in the context of ensuring that 

charitable organisations are not 

unfairly excluded from undertaking 

advocacy work for the public benefit. 

 

 

 

 

 

 

 

 

2. This issue was also raised in the First Review of 

the Act. While there is no statutory requirement to 

do this, this would not preclude the Commission 

from sending the code of conduct to the Oireachtas 

library if they wish. The code of conduct is 

available at the following link: 

https://www.lobbying.ie/about-us/code-of-conduct/ 

 

 

3. Section 16 of the Act provides that the code of 

conduct is produced by the Commission and from 

time to time may be revised by the Commission. In 

this context, it should be noted that there is a 

distinction between statutory reviews of the Act 

(section 2 of the Act) and revisions of the code of 

conduct.   

 

The Commission has outlined that it is satisfied 

that it is wholly appropriate for the code to address 

the issue of undue pressure. 

 

 

4. The first principle of the code of conduct 

outlines, amongst other things, that persons 

carrying on lobbying activities should not expect 

preferential access or treatment from public 

officials based on the person's identity or on a 

former or existing relationship with the elected or 

appointed public official. Persons carrying on 

lobbying activities should not seek to abuse or 

exploit such relationships.  

 

It is for the Commission to review and amend the 

code of conduct. This is a review of the Act as 

opposed to a review of the code of conduct.  

The Commission has outlined that it is satisfied 

that it is wholly appropriate for the code to address 

the issue of preferential access. 

 

https://www.lobbying.ie/about-us/code-of-conduct/


 

—— 

57 

 

 

                                             CODE OF CONDUCT FOR LOBBYISTS 

 

Summary of proposed actions / recommendations: 

 

1. The Commission may wish to have regard to the issues raised regarding the code of 

conduct in the submissions received as part of the Public Consultation Process for the 

Second Review of the Act. 

 

2. Arising from 1. above, the Commission should, where it deems appropriate, consider 

providing additional guidance in relation to aspects of the code of conduct. 
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4 . 2 . 6  O F F EN C E S  I SS U E S  

 

Issues from submissions Response/Action 

1. One submission proposed that any 

revision of the Act considers the 

application of a fixed penalty notice 

which is proportionate to the 

commercial activity of the organisation 

to whom it is addressed. The 

submission outlined that fixed payment 

notices are set at €200, regardless of 

the activity of the entity to whom the 

notice has been addressed. There is 

no difference made between a 

commercial entity and a charity, where 

€200 is frequently a significant sum for 

the latter, in contrast to the former. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1. The Act sets out a requirement to submit 

returns for each relevant period, including nil 

returns.  

 

Submitting a late return (that is making a return 

after the prescribed deadline) is a relevant 

contravention of the Act, which will result in a 

fixed payment notice being issued. The amount 

of the fixed payment is €200. If the fixed 

payment is paid within the time specified, no 

further action will be taken. Failure to pay the 

fixed payment may result in prosecution. 

 

In relation to having a tiered approach for the 

level of the fixed payment notice, depending on 

the commercial activity of the entity, this would 

result in a two tier system for fixed payments 

which is not considered feasible or appropriate. 

 

The Commission has advised that in order to 

assist those required to register under the Act, a 

series of measures to support and encourage 

compliance with the Act's provisions have been 

put in place. The Commission has outlined that 

reminders issue automatically at the end of the 

relevant reporting period (which falls three 

weeks before the return deadline), and one 

further reminder issues in advance of the return 

deadline. The Commission has outlined that it 

also posts reminders on its website and its 

Twitter account. It is worth noting 

that registrants are able to submit returns of 

lobbying activity in advance of the deadline, and 

need not wait until the last day to do so.  

 

While ultimately, it is the statutory responsibility 

of the person / organisation lobbying to ensure 
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2. Two submissions suggested that 

there should be a requirement that the 

Commission publish the names of 

organisations who breach the 

legislation. 

 

 

 

 

 

 

 

 

 

 

 

they meet their reporting obligations, as a 

further aid, the Commission has identified a 

number of best practices, including: 

 

 Plan for compliance by ensuring that 

deadline dates are in the calendar; 

 Identify a backup administrator to submit 

returns in the event the primary person 

responsible is unavailable, and 

 Submit returns in advance of the 

deadline and do not wait until the last 

minute. 

  

In addition, it should be noted that section 11 (4) 

of the Act provides that a registered person who 

has permanently ceased lobbying may notify the 

Commission, in such manner and form as the 

Commission may require, that they have 

permanently ceased lobbying. On receipt of this 

notification, the Commission shall mark the 

person's entry on the Register with such a 

statement. 

 

 

2. This issue was also raised in the First Review 

of the Act. It should be noted that the 

Commission already publishes details of its 

enforcement activities in the Regulation of 

Lobbying Annual Report, which the Commission 

is obliged to produce each year under Section 

25 of the Act. The report details any 

investigations concluded that year, convictions 

for offences, and any fixed payment penalties 

levied. The Commission adopts a proactive 

stance to any enforcement issue that arises, 

with a view to achieving compliance prior to 

having to pursue prosecution. 

 

As outlined in the First Review of the Act, the 

possibility of naming and shaming was 
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3. A proposal was made that the level 

of fines in the current Act should be 

reviewed. 

 

 

 

 

 

 

 

 

4. Further proposals in relation to 

amending the legislation were made as 

follows:  

 

(i) Failure to comply with Section 22 of 

the Act should be a relevant 

contravention of the Act and an offence 

under the Act. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

considered in drafting the original legislation. 

However, legal advice indicated that it would not 

be possible to do so, as part of administrative 

penalties, as this could contravene data 

protection provisions.   

 

 

3. This issue was also raised in the First Review 

of the Act. The enforcement provisions of the 

Act only came into effect on 1 January 2017 and 

it is considered that this is a very short period of 

time in which to gain experience of the 

implementation of these provisions.  

 

It would be premature to amend these 

provisions at this stage.   

 

 

4.  

 

 

 

(i) This issue was also raised in the First Review 

of the Act. As stated in the First Review, the 

enforcement provisions have been operational 

for a very short period of time and it is still 

judged to be too soon to consider amendments 

to those provisions. 

 

On the issue of compliance with section 22, the 

Commission has developed a specific guidance 

note in relation to section 22 – restrictions on 

post-term employment as lobbyist - which 

outlines the following: 

 

Section 22 of the Act provides that specific 

categories of DPOs are subject to a one-year 

“cooling-off” period, during which they cannot 

engage in lobbying activities in specific 

circumstances, or be employed by, or provide 
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(ii) An anti-avoidance clause to be 

added to the list of relevant 

contraventions. 

 

 

services to, a person carrying on lobbying 

activities in specific circumstances. These 

persons are referred to in section 22 of the Act 

as “relevant designated public officials”. 

 

The purpose of the provisions of section 22 of 

the Act is generally to manage the potential for 

conflicts of interest between the public and 

private sectors, and to place restrictions on what 

is often referred to as a “revolving door” 

between the public and private sector. 

 

The guidance note goes on to outline that the 

relevant DPOs for whom a “cooling-off” period 

applies are as follows: 

 

 Ministers of the Government and 

Ministers of State; 

 A special adviser appointed under 

section 11 of the Public Services 

Management Act 1997; and  

 a public servant prescribed as a DPO by 

the Minister under section 6 (2) of the 

Act. 

 

The Commission may wish to consider 

communicating with relevant bodies, to promote 

the ‘Guidance Note regarding Section 22’, for 

dissemination to all ‘relevant DPOs’ on a regular 

basis, as a reminder of their obligations. 

Relevant bodies could be specifically asked to 

include this guidance note in material given to 

‘relevant DPOs’ on assuming office / leaving 

office / resigning etc.  

 

(ii) This issue was also raised in the First 

Review of the Act. As stated in the Report on 

the First Review, this proposal is catered for 

under section 19 which provides for the 

Commission to investigate relevant 
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Issues from submissions Response/Action 

 

 

contraventions of the Act. Section 18 (e) 

provides that it is an offence to obstruct an 

investigation under section 19.    
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                                                     OFFENCES ISSUES 

 

Summary of proposed actions / recommendations: 

 

1. The Commission may wish to have regard to the issues raised regarding offences 

issues in the submissions received as part of the Public Consultation Process for the 

Second Review of the Act. 

 

2.  The Commission should consider communicating with relevant bodies to promote the 

'Guidance Note regarding Section 22' for dissemination to all 'relevant DPOs' on a regular 

basis and in particular on assuming office / leaving office / resigning etc., as a reminder of 

their obligations under section 22 of the Act. 
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4 . 2 . 7  I N V E ST I G AT I O N S  

 

Issues from submissions Response/Action 

1. One proposal outlined the requirement 

for a comprehensive monitoring system. 

The Commission should be empowered 

(and resourced) to conduct thorough 

spot checks to verify lobbying activities 

self-reported by registrants in their 

returns. The Commission should also be 

empowered to receive complaints 

against lobbyists, inspect records and 

verify information.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2. A submission suggested there is a 

need to adapt the investigative powers of 

the Commission to any new design of 

the Act and new responsibilities.  

 

 

 

 

 

1. This issue was also raised in the First 

Review of the Act. One of the further actions 

recommended in the First Review was for the 

Commission to undertake regular monitoring 

and analysis of the Register's data to ensure 

full compliance with the provisions of the Act. 

Furthermore, the First Review of the Act 

outlined that it was open to the Commission to 

accept complaints, inspect registrations or 

returns, or verify information, and it was 

expected that the Commission would do so. 

 

The Commission has outlined that it is 

satisfied with the current complaints/inspection 

procedures and powers provided to it under 

the Act. 

 

The Commission has outlined that it actively 

monitors media reports, monitors and 

analyses returns to the Register and reviews 

any information provided to it by members of 

the public or other stakeholders, to monitor 

compliance with the Act. Investigations are 

initiated where there is reason to believe that 

an individual or organisation has not complied 

with the Act. 

 

 

2. The purpose of the Act is clearly described 

in the long title to the Act. As outlined earlier in 

this report, the Act is designed to provide 

information to the public about: 

 

Who is lobbying; 

On whose behalf lobbying is being carried out; 

The issues involved in the lobbying; 

The intended result of the lobbying; and 
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3. It was proposed that enforcement of 

the Act be strengthened beyond the 

issuance of fixed penalty notices for not 

filing a return. The same submission 

further stated that it would be important 

to publicise enforcement so that people 

recognise that non-compliance has real 

consequences.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Who is being lobbied. 

 

On this basis, the Department does not 

propose any redesign of the Act at this time. 

Neither does it propose to change the current 

investigative powers of the Commission. As 

outlined above, the Commission has informed 

the Department that it is satisfied with the 

current complaints / inspection procedures 

and powers provided to it under the Act. 

 

 

3. These issues were also raised in the First 

Review of the Act. The enforcement provisions 

of the Act came into effect on 1 January 2017. 

The enforcement provisions of the Act provide 

for the following: 

 

Identification of the relevant contraventions of 

the Act; 

The power to carry out investigations; 

Offences under the Act; and  

Fixed payments. 

 

On this basis, the enforcement provisions of 

the Act provide for much more than fixed 

penalty notices.  

 

The Commission publishes details of its 

enforcement activities in the Regulation of 

Lobbying Annual Report, which the 

Commission is obliged to produce each year 

under Section 25 of the Act. These reports are 

available to view on the lobbying.ie website. 

The reports detail, inter alia, any investigations 

concluded in that year, convictions for 

offences, and fixed payment penalties levied. 

The Commission adopts a proactive stance to 

any enforcement issues that arise, with a view 
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4. One submission made the following 

proposals:   

 

(i) that the Act should be modified to give 

the Commission authority to conduct 

inquiries into and report on breaches of 

the code of conduct.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(ii) that the Commission should be 

allowed to publish summary details of 

investigations under section 19 of the 

Act. 

 

 

 

 

 

 

 

 

to achieving compliance prior to pursuing 

prosecution. 

 

 

4.  

 

 

(i) This issue was also raised in the First 

Review of the Act. As outlined in the First 

Review, the Office of the Attorney General 

advised that the establishment of a code of 

conduct should be discretionary, and that it is 

more usual to require that regard be had to the 

provisions of a code, rather than for 

mandatory provisions to apply. On that basis, 

section 16 (5) of the Act provides that a 

person carrying on lobbying activities shall 

have regard to the code of conduct, which is in 

line with the legal advice received. 

 

The Department is satisfied with the current 

legislative provisions in place in this regard.  

 

The Commission should however consider 

issuing guidance, where necessary, in relation 

to any aspect of the code of conduct. 

 

 

(ii) This issue was also raised in the First 

Review of the Act. Under section 25 of the Act, 

the Commission is required to prepare a 

Regulation of Lobbying Annual Report. This 

Annual Report must include, amongst other 

things, in a form that does not enable the 

identification of the persons involved, 

information relating to any investigations under 

section 19 of the Act, concluded in that year. 

 

As outlined in the First Review of the Act, the 

possibility of naming and shaming was 
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(iii) that the Act should be amended to 

introduce certain obligations for DPOs 

and to allow for the investigation of 

breaches of these obligations by the 

Commission. 

 

 

 

 

 

 

considered in drafting the original legislation. 

However, legal advice indicated that it would 

not be possible to do so, as part of 

administrative penalties, as this could 

contravene data protection provisions.   

 

(iii) These issues were also raised in the First 

Review of the Act. Public officials have no 

statutory obligations under the Act. They are, 

of course, subject to other transparency 

measures such as the Ethics Acts, Freedom of 

Information provisions etc. It is not considered 

appropriate for public officials to police the 

activities of lobbyists, nor would this be 

possible on a practical level.   

 

The Commission may however wish to 

consider amending its guidance for DPOs to 

include the following: 

 

A recommendation that DPOs decline further 

communications with persons / organisations, 

where the DPO is aware that the person / 

organisation has failed to register previous 

lobbying activities by the relevant date. 

 

A recommendation that a DPO refuse to have 

dealings with a person / organisation who has 

been convicted of a relevant contravention. 

 

A recommendation that DPOs contact the 

Commission should the DPO have any 

concerns regarding the non-reporting of 

lobbying activities. 
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                                                            INVESTIGATIONS 

 

Summary of proposed actions / recommendations: 

 

1. The Commission may wish to have regard to the issues raised regarding investigations 

in the submissions received as part of the Public Consultation Process for the Second 

Review of the Act. 

 

2. The Commission may wish to consider ways in which it can further highlight its 

enforcement activities under the Act for the general public, in addition to publishing them 

in the Regulation of Lobbying Annual Report. 

 

3. The Commission may wish to consider amending its guidance for DPOs as outlined in 

the Response / Action to Number 4. (iii) above. 
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4 . 2 . 8  G U I D AN C E  /  I N F O R M AT I O N  /  E D U C AT I O N  F R OM  T H E  

C O M M I S S I O N  

 

Issues from submissions Response/Action 

1. It was suggested that an App 

for the website www.lobbying.ie 

should be developed and that the 

Regulator could more fully utilise 

the You Tube channel they 

possess.  

 

 

 

 

 

 

 

 

 

 

2. The following were 

recommended: 

 

(i) that the Commission should 

conduct a study evaluating public 

knowledge of the Act and the 

frequency of access to the 

website;  

(ii) regular reports from the 

Commission would provide 

insight. 

 

 

 

 

 

 

 

 

 

1. Both of these items were also suggestions in the 

First Review of the Act. The Commission has informed 

the Department that it does not believe that it is 

necessary, at present, for there to be an App for the 

website. An App would involve high development 

costs for the Commission and would likely appeal to 

only a small group of frequent users.  

 

A You Tube channel is something that the 

Commission will consider in the future. The 

Commission currently has a Vimeo channel, a 

dedicated lobbying.ie website, and a Twitter account, 

which are used to disseminate announcements and 

instructional tools. 

 

 

2. In relation to particular studies, the Commission has 

a statutory obligation to produce an Annual Report 

under Section 25 of the Act, which must include 

certain information, and which is made available to the 

public.  

 

The Commission has indicated that it may consider 

producing thematic studies in the future, in instances 

where it believes that the information emanating from 

such studies will contribute to the regulation of 

lobbying in Ireland.  

 

The Commission should give consideration as to 

whether subject, sectoral or geographical specific 

reports would be useful, along with the appropriate 

timeline for any such reports (i.e. biennially, annually, 

bi-annually, quarterly, monthly etc.).  
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3. One proposal was that the 

Advisory Group should be 

reconvened. 

 

 

 

 

 

 

 

 

 

 

 

 

 

4. Queries were raised in the 

submissions to this review in 

relation to:  

 

 

 

 

 

 

 

 

(i) clarification regarding what is 

lobbying;  

(ii) targeted communications and 

campaigns for specific sectors;  

(iii) the publication of best 

practices.  

 

 

 

 

 

 

 

3. This issue was also raised in the First Review of the 

Act. The Commission has informed the Department 

that the purpose of the Advisory Group was to advise 

in relation to the initial development of the Register, 

the communications strategy, the development of 

guidelines, and other preparations for implementation 

of the Act. As the Act has now been in place for some 

years, the Commission does not see the need, at 

present, to reconvene the Advisory Group regarding 

the interpretation or application of the Act. Should a 

future need arise in respect of communications or 

changes to the Register, the Commission may 

consider whether the Advisory Group needs to be 

reconvened. 

 

 

4. The provision of guidance, education, outreach and 

awareness raising were issues that were raised in the 

First Review of the Act and in submissions received in 

respect of the Second Review.  

 

The Commission has a specific statutory role under 

Section 17 of the Act regarding guidance about the 

operation of the Act and the making available of 

information with a view to promoting awareness and 

understanding of the Act. 

 

(i), (ii) and (iii) The Commission provides extensive 

and freely available information on the lobbying.ie 

website in relation to: Guidance Notes; Information 

Videos; Information and Guidance Notes for Public 

Bodies; Information and Guidance for DPOs; 

Guidance for Local Authority Members; Guidance for 

T.D.'s, Senators and MEPs; Information for the Public; 

Information, Guidance Notes, and Guidelines for 

Lobbyists; Details regarding Open House Information 

Sessions; and Frequently Asked Questions. 

 

Under Section 16 of the Act, the Commission has 

produced a Code of Conduct for those carrying on 
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(iv) Guidance and support to be 

provided by the Commission;  

(v) guidance regarding delayed 

publication. 

 

 

 

 

 

 

 

(vi) the provision of greater levels 

of outreach and awareness 

raising. 

 

 

 

 

 

 

 

 

(vii) the requirement to register. 

 

 

 

 

 

 

 

 

 

 

 

  

lobbying activities, which is effective from 1 January 

2019. 

 

 

(iv) and (v) On foot of the submissions received as 

part of this review of the Act, the Commission has 

indicated that it will review its guidance material in 

order to see whether there are any gaps that need to 

be addressed in light of the various suggestions 

raised (e.g. to clarify the delayed publication process). 

The Commission is committed to reviewing its 

guidance documents every 1-2 years, as it gathers 

further experience of regulating lobbying in Ireland. 

 

 

(vi) The Commission carries out outreach on a regular 

basis in order to raise awareness regarding the Act 

and its obligations. This includes sectoral specific 

education campaigns; meetings with Industry 

associations; meetings with Regional groupings; and 

tailored approaches, where appropriate. The 

Commission will continue to analyse and research 

what the best strategies for targeted and tailored 

outreach are, going forward. 

 

 

(vii) In relation to concerns regarding information 

available on registration obligations, the Commission 

notes that it has produced a significant amount of 

guidance, with information available on the 

"Information for Lobbyists" pages on the 

www.lobbying.ie website. Furthermore, a "Three Step 

Test" is available on the website to allow someone to 

determine whether their activity constitutes lobbying 

and therefore, requires registration. The Commission 

may also be contacted to provide guidance, where 

necessary. 
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(viii) whether organisations were 

in non-compliance with the 

legislation. 

 

 

 

(ix) lobbying outside of Ireland. 

 

 

 

 

 

 

 

 

 

 

(x) whether non-registerable 

matters were being disclosed. 

 

 

 

 

 

 

(viii) The Commission acts when evidence has been 

provided to it in relation to any form of non-compliance 

with the legislation. Details of the Commission's 

enforcement activities are available in its annual 

reports. 

 

(ix) In relation to lobbying outside of Ireland, the 

Commission has outlined in the "Frequently Asked 

Questions" pages of the lobbying.ie website, that 

determining whether a communication falls outside of 

jurisdiction is not based solely on whether it physically 

takes place outside of the Country. Each case has to 

be reviewed based on its own set of facts in order to 

determine in what circumstances a communication 

would fall within or outside of jurisdiction, and whether 

and how the Act may apply. 

 

(x) In relation to non-registerable matters being 

disclosed, the Commission notes the fact that some 

returns err on the side of caution. Where such matters 

arise, the Commission will make contact with the 

individual or organisation, in order to tease out and 

provide guidance in relation to why such a matter was 

disclosed. 
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               GUIDANCE / INFORMATION / EDUCATION FROM THE COMMISSION 

 

Summary of proposed actions / recommendations: 

 

1. The Commission is committed to reviewing its guidance documents every 1-2 years. In 

the Commission's next review of this material, the Commission may wish to have regard 

to the issues raised regarding guidance, information and education in the submissions 

received as part of the Public Consultation Process for the Second Review of the Act. 

 

2. The Commission should consider whether publishing thematic reports would be useful. 

 

3. The Commission should keep under review whether there is a need to reconvene the 

Advisory Group. 

 

4. The Commission should continue to develop and implement strategies for targeted and 

tailored outreach on a systematic basis. 
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4 . 2 . 9  O T H E R  /  M I S C E L L AN E O U S  I S S U ES  R AI S E D  

 

Issues from submissions Response/Action 

1. Two submissions 

recommended that greater 

resources should be made 

available to the Commission. 

 

 

 

 

 

 

 

 

 

 

 

2. Some proposals were made 

that DPO record keeping should 

be improved. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1. This issue was also raised in the First Review of 

the Act. The Commission has indicated that it 

considers that it has been provided with adequate 

resources in order to carry out its functions under the 

Act. The Commission has supervisory roles under 

four separate pieces of legislation: The Ethics Acts; 

the Electoral Acts; The Oireachtas (Ministerial and 

Parliamentary Offices) (Amendment) Act 2014; and 

the Regulation of Lobbying Act. 

 

In relation to regulating lobbying, the Commission 

has outlined that it will continue to allocate available 

resources as needed to fulfill its statutory mandate. 

 

 

2. This issue was also raised in the First Review of 

the Act. In its guidance document for DPOs (revised 

February 2019), the Commission requests DPOs to 

become familiar with the requirements of the Act; 

with the requirements of the code of conduct for 

persons carrying on lobbying activities; and with its 

DPO guidelines. DPOs are requested to be proactive 

in advising possible lobbyists of their status as a 

DPO.  

 

The guidance document for DPOs outlines that the 

information contained in a lobbying return may 

prompt further enquiries or Freedom of Information 

requests regarding the communication(s). DPOs 

should, therefore, ensure that a proper record is 

maintained of all correspondence with a lobbyist on a 

particular matter, including a record or account of 

casual or social encounters, where the DPO 

considers that a lobbying activity has occurred.  

 

Finally, the guidance document recommends that 

DPOs check the Register on a periodic basis to 
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Issues from submissions Response/Action 

 

 

 

 

 

 

 

 

3. It was suggested that new 

goals and objectives be defined 

for the Act.  

 

 

 

 

 

 

 

 

 

4. One submission said that there 

could be a formalised process 

whereby registered lobbyists can 

apply to the Dáil / Seanad / 

Committee Clerks to attend 

Parliament as an incentive for 

registering.  

 

 

5. It was proposed that the 

Advisory Group should be 

retained and should meet 

annually. 

 

 

 

 

ensure that their name is associated with the correct 

lobbying activities, and that the information is 

factually correct. Persons have a right to seek 

correction from the Commission where information 

published on the Register relating to the person is 

inaccurate, out of date, or misleading. 

 

 

3. The purpose of the Act is clearly described in the 

long title to the Act. As outlined earlier in this report, 

the Act is designed to provide information to the 

public about: 

 

Who is lobbying; 

On whose behalf lobbying is being carried out; 

The issues involved in the lobbying; 

The intended result of the lobbying; and 

Who is being lobbied. 

 

 

4. This issue was also raised in the First Review of 

the Act. As outlined in the First Review, the 

regulation of access to the Oireachtas is a matter for 

the Houses of the Oireachtas. 

 

 

 

 

 

5. This issue was also raised in the First Review of 

the Act. The Commission has informed the 

Department that the purpose of the Advisory Group 

was to advise in relation to the initial development of 

the Register, the communications strategy, the 

development of guidelines, and other preparations for 

implementation of the Act.  

 

As the Act has now been in place for some years, the 

Commission does not see the need, at present, to 
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Issues from submissions Response/Action 

reconvene the Advisory Group regarding the 

interpretation or application of the Act.  

 

Should a future need arise in respect of 

communications or changes to the Register, the 

Commission may consider whether the Advisory 

Group needs to be reconvened. 
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                                    OTHER / MISCELLANEOUS ISSUES RAISED 

 

Summary of proposed actions / recommendations: 

 

1. The Commission may wish to have regard to the issues raised regarding other / 

miscellaneous issues in the submissions received as part of the Public Consultation 

Process for the Second Review of the Act. 

 

2.  The Commission should ensure, as far as practicable, that DPOs are fully aware of the 

Guidance Note for DPOs published on their website.   

 

3. The Commission should consider whether targeted outreach / education / awareness 

raising campaigns should be carried out for all DPOs. 
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CHAPTER 5: CONCLUSION 

 

Lively dialogue and open engagement between government and citizens are key elements 

of a well-functioning democracy and are vital to assist informed and evidence-based 

decision making.  This communication and interaction allows all individuals, groups and 

interests in society to have an opportunity to have their voices heard. It also ensures that 

policy formulation and development processes benefit from more comprehensive 

information, through the multiple perspectives provided in such dialogue and engagement. 

This process supports the political system to balance competing interests and foster 

consensus and also guides and educates public and political debate.   

Regulating this dialogue and engagement brings transparency to the process, thereby 

enabling the public to know who is seeking to influence whom in respect of what in relation 

to public policy.  It is wholly appropriate that this activity is open to independent public 

scrutiny as part of the desirable checks and balances in any democracy.  

Much work, deliberative consultation and research underpinned the development of the Act 

in Ireland, and the purpose and key aspects of the legislation enacted following that process 

are set out in Chapter 1 of this Review.  The Act is well regarded internationally and 

independent research shows that it compares favourably with legislation in other jurisdictions 

and meets many of the principles perceived as best practice12.   

The Act has now been in operation for just over 4 years. At 21 January 2020, more than 

40,000 returns were viewable on the Register and just over 1,950 persons and organisations 

have registered as lobbyists. In 2019 more than 157 new applications to register were made 

indicating that knowledge about and compliance with the Act is growing.   

The Department received 27 submissions in response to its public consultation call for the 

second statutory review of the Act.  All the issues raised and suggestions made in these 

submissions were examined and considered. Overall, there was widespread acceptance of 

and support for the legislation, with the Act and the Register viewed in a positive and 

constructive light.  The regulatory system is generally seen as strong, with compliance the 

norm. 

The issues which were raised in the submissions received as part of the public consultation 

process for this review mainly concerned implementation and procedural matters, with a 

significant focus on a perceived need for more guidance, education and clarity in relation to 

the implementation and interpretation of certain aspects of the Act.  It was noted that there 

                                                   
12 Chari R. et al (2019) Regulating Lobbying, 2nd Edition, A Global Comparison 
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was some repetition of issues which were considered and responded to in the First Review, 

which of itself underscores the need for further education and guidance.    

Consideration as to whether any changes to the legislative framework are necessary is an 

important part of any review of legislation. Some submissions did seek amendments to the 

Act. However, these proposed amendments generally concerned issues which had been 

examined in detail at the time of drafting of the legislation and its passage through the 

Oireachtas and the Act reflects fully the result of that process.    

The amendment of any legislation should only be considered where a compelling business 

case for change is clear and unequivocal. While it is acknowledged that some issues have 

been raised by this Review, the Department does not view them as going to the heart of the 

operation of the Act. Indeed, it is important to recall that the identification of a need for a 

statutory review of the legislation, and its inclusion in the Act, reflected a concern to ensure 

that if the legislation was simply not working, it could be reviewed at an early stage and 

whatever significant and substantial changes were required could be made following that 

review process. It is considered that the Act is working, given the positive results to date. 

The relatively short period of time that the legislation has been operational is a further key 

consideration. In these circumstances, it is not recommended that any amendments be 

made to the Act. 

The Second Review has found that where issues highlighted through the public consultation 

process had not already been dealt with, they are capable of being effectively managed and 

resolved on an administrative basis by the Commission without the need to amend the Act. 

The Review therefore includes a number of recommended further actions for the 

Commission to consider, most of which relate to the requests received for greater clarity, 

guidance and education.  

The third statutory review of the Act is required to commence by the 1st of September 2022. 
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APPENDICES 

APPENDIX 1: PUBLIC CONSULTATION PAPER 

 

Public Consultation for the Second Review of the operation of the 

Regulation of Lobbying Act 2015 

 

Details about the Regulation of Lobbying Act 2015: 

1. The Regulation of Lobbying Act 2015 (the Act) was commenced on 1 September 

2015. This means that from that date there has been a requirement for those who 

lobby designated public officials (DPOs) to register and report on their lobbying 

activities every four months.  The Act and related statutory instruments can be 

viewed at https://www.lobbying.ie/about-us/legislation/  

 

2. In addition to elected politicians and special advisers, the two top levels in the Civil 

Service and in Local Authorities have been prescribed as DPOs or “the lobbied” – 

these are  

a. the Secretary General and Assistant Secretaries / Directors  in the Civil 

Service and  

b. CEOs and Directors of Services in Local Authorities. 

 

Details of DPOs can be found on the website of each public body. 

 

Submissions please by:     5pm on Friday the 10th of May 2019 (late submissions will not be 

accepted) 

 

Email to: lobbying@per.gov.ie using the subject line “Second Review of Lobbying Legislation” 

Or post to:   Mr. Steven Fadian 

   Government Reform Unit 

   Department of Public Expenditure and Reform 

   7-9 Merrion Row 

   Dublin 2 

   D02 V223 

    

 

 

 

 

 
 

https://www.lobbying.ie/about-us/legislation/
mailto:lobbying@per.gov.ie
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3. The purpose of this Act was to establish a web based register of lobbying activity 

and to deliver appropriate transparency on “who is contacting whom about what”. 

 

4. Three returns in total per year are required. So relevant periods are: 1 January to 30 

April, 1 May to 31 August and 1 September to 31 December. 

 

5. In November 2018, the Standards in Public Office Commission (SIPOC) launched a 

Code of Conduct under the Act. This Code, which came into effect on 1 January 

2019, sets standards of conduct for persons carrying on lobbying activities.  The 

Code can be viewed at https://www.lobbying.ie/about-us/code-of-conduct/  

 

6. Approximately 30,600 returns have been submitted to the lobbying register and are 

now available for viewing by the public at www.lobbying.ie .  There is no charge to 

view material on the lobbying register. 

 

7. To date, approximately 1,800 persons and organisations have registered on the 

lobbying register.   

 

8. Guidance notes and other supports are available on www.lobbying.ie.     

 

Second Review of the Act:    

9. Under Section 2 of the Act, the second review of the operation of the Act must 

commence by 1 September 2019.  The Act requires that the Minister for Public 

Expenditure and Reform must undertake a consultation process to include SIPOC; 

persons carrying on lobbying, and bodies representing them; and any other persons, 

as appropriate.  Reviews are required every 3 years.  

Consultation Process: 

10.  Submissions are now invited from interested parties as part of the Department of 

Public Expenditure and Reform’s (DPER) second review of the operation of the Act.   

 

11.  Submissions can relate to any aspect of the Act. Any information provided in 

submissions may be used in order to assist towards the determination of conclusions 

and any recommendations for amendments to the Act. 

 

12.  For your assistance we have included at Appendix 1 a template submission 

response form. 

 

https://www.lobbying.ie/about-us/code-of-conduct/
http://www.lobbying.ie/
http://www.lobbying.ie/
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Next Steps: 

13.  Submissions should be forwarded to lobbying@per.gov.ie using a subject line of 

“Second Review of Lobbying Legislation” as soon as possible but no later than 5pm 

on Friday the 10th of May 2019 (late submissions will not be accepted).  

It should be noted that DPER, in the interests of transparency, intends to publish on 

its website the content of all submissions received in response to this consultation 

document and the identity of the party making the submission, including their 

affiliation. Any submission containing commercially sensitive or private or 

confidential material should therefore clearly identify that portion of the submission 

which contains such information and specify the reasons for its sensitivity. All 

submissions received will be subject to the provisions of the Freedom of Information 

Act and may be released or published on foot of third party applications or otherwise. 

Please check the Privacy Notice, which is a separate document on this consultation 

page, in relation to the use of personal data that DPER will collect as part of this 

process.   

 

In relation to the publication of submissions received, DPER intends to use a Table 

with the following three headings: 

SUBMISSION NUMBER NAME AFFILIATION 

 

 

  

mailto:lobbying@per.gov.ie
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Appendix 1 of the public consultation paper 

Template submission response form. 

  

Name of the 

individual making 

the submission 

(e.g. Tom Cleary, 

Anne Dunne) 

 

 

Name of the 

organisation that 

you are affiliated 

to (e.g. Ibec) 

 

Address  

Phone Number  

E-mail Address  

 

PLEASE NOTE THAT THE ADDRESS, PHONE NUMBER AND E-MAIL ADDRESS WILL 

NOT BE RELEASED AS PART OF DPERs INTENTION TO PUBLISH THE CONTENT OF 

ALL THE SUBMISSIONS THAT IT RECEIVES.  
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What are the positive features of the Act? 

 

Does the Act fulfil the objectives it set out to achieve? 
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Have any unintended consequences occurred, in your view? 

 

Do you think the Act can be improved in any way and, if so, how? 
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What suggestions for changes, if any, would you make? 

 

 

Please include in your submission:  

* Specific examples from your own experience which back up your position, where you are 

making points regarding the Act, and   

* Reasons for any suggestions for changes or improvements to the Act, and sufficient and 

appropriate current evidence / data / examples to support these suggestions.  

  



 

—— 

87 

APPENDIX 2: SUBMISSIONS RECEIVED 

 

 

 

NAME AFFILIATION 

1 Tom Daly ELSA Security 

2 Alan Condron Condron's Supervalu 

3 David Hall Irish Mortgage Holders Organisation 

4 Dr. John Hogan, Dr. Sharon 

Feeney 

Technological University Dublin 

5 Kathryn Reilly Irish Heart Foundation 

6 Alison Ryan  

7 Lynda Crawford Department of Rural and Community Development 

8 Pat Ennis Garda Representative Association 

9 Dr. Michele Crepaz Trinity College Dublin 

10 Dara Larkin  

11 Sandra Tobin Department of Education and Skills 

12 Dr. Martina Byrne Public Relations Institute of Ireland 

13 Dr. Martina Byrne Public Relations Consultants Association 

14 Morgan Lee ITMAC 

15 Tara Buckley RGDATA 

16 Siobhan Masterson Ibec 

17 Michael Mc Loughlin Youth Work Ireland 

18 Erich Steyaert Irish Cancer Society 

19 Joanelle O'Cleirigh Irish Chapter of the Women's White Collar Defense 

Association 

20 Gary Clooney daa 

21 Sherry Perreault Standards in Public Office Commission 

22 Ivan Cooper The Wheel 

23 Elaine Farrell Irish Farmers Association 

24 Alison Connolly Focus Ireland 

25 Marie Sinnott ESB 

26 David Byrne COPE Galway 

27 Áine Aherne ERVIA 

 

Each individual submission is available at the following link 

https://www.gov.ie/en/consultation/652934-second-review-of-the-regulation-of-lobbying-act-

2015/    Please note that some elements of various submissions may have been redacted in 

order to comply with GDPR requirements. 

https://www.gov.ie/en/consultation/652934-second-review-of-the-regulation-of-lobbying-act-2015/
https://www.gov.ie/en/consultation/652934-second-review-of-the-regulation-of-lobbying-act-2015/
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